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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2282 
RICHMOND GRE.YHOUND LINES, INCORPORATED, 
Plaintiff in Error, 
versus 
PATTIE H. RAMOS, Defendant in Error. 
.: 
PETITION ·FOR WRIT OF ERROR. 
To the Honorable Justices of the 8u,p1·eme Court of .Appeals 
of Virginia: 
Your petitioner, Richmond Greyhound Lines, Incorporated, 
respectfully represents that it is aggrieved by a final judg-
ment entered by the Hustings Court of the City of Rfoh-
mond, Part II, on the 22nd day of December, 1939, in an ac-
tion at law there pending in which Pattie H. Ramos was plain-
tiff and your petitioner was defendant; the judgment in ques-
tion sustained a verdict of $1,850.00 rendered in that Court 
on the 15th day of ,November, 1939. A transcript of the rec-
ord in said case is herewith presented as a part hereof, and 
in ref erring to the record in this petition we shall ref er 
2• to such as R., and use *the terms "Plaintiff" and "De-
fendant'' as they appeared in the lower court in ref erring 
to the parties in interest. 
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THE FACTS. 
The factual situation presented by this case is as simple 
as any which could be conceived of. 
Plaintiff, with her son, at 6 o'clock a. m., July 3, 1940, 
boarded defendant's bus at Alexandria, Virginia, en route 
for Richmond. -At ·some point between Alexandria and Fred-
ericksburg plaintiff alleges that the bus stopped, that she got 
up to move her seat directly across the aisle to sit with her 
son and that the bus gave a jerk, causing her to fall against 
.the arm of the seat, causin_g the injury complained of. Plain-
tiff then slipped back into her seat where she remained for 
some minutes and then crossed over and took a seat by her 
, son. 
Plaintiff's son, seated directly across the aisle from her, 
was not aware of the alleged jerk nor did he know that his 
mother had met with any accident until she related the facts 
to him after crossing the aisle and taking her seat by him. 
No complaint was made . to the driver nor to any of the 
other passengers by the plaintiff or her son. The driver knew 
nothing of the accident until several days later nor does the 
record disclose that any of the other passengers knew of the 
accident. . 
· Plaintiff left the bus on its arrival in Richmond and walked 
home. 
3" "'Her husband later notified the bus company that his 
wife had been injured. 
On these facts the plaintiff has sought recovery from the 
def endailt. 
ASSIGNMENTS OF ERROR. 
1. The Court erred in refusing to grant the motion of the 
defendant to strike the evidence of the plaintiff made at the 
conclusion of the plaintiff's evidence (R., p. 69) and renewed 
at the close of all of the evidence (R., p. 1.01}. 
2. The Court erred in refusing to set aside the verdict of 
the jury, .and in refusing to enter up judgment for the de-
fendant (R., pp. 10, 11). 
3. The Court erred in giving instructions A and B offered 
by plaintiff and which were given over exception of def end-
ant (R., pp. 81, 82). 
4. The Court erred in. permitting certain witnesses to an-
swer questions offered on behalf of plaintiff over the objec-
tion and exception of defendant (R., pp. 22, through 25 and 
following, R., p. 53 and following). 
Assignments 1, 2 and 3 involve but a single issue which is 
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hereinafter reviewed. Assignment #4 is apparent on the 
record. 
Issues Presented. 
While the pleadings suggested the possibility of sev-
4* eral •issues of negligence including excessive speed and 
faulty construction, yet on the completion of the Plain-
tiff's evidence it was obvious that all but one issue had been 
abandoned by plaintiff, namely, the issue of whether the bus 
had "jerked" and caused the plaintiff to receive the injury. 
The Court (R., pp. 69-70) clearly states this to be the only 
consideration, thus: 
'' By the Court: I understand a bus cannot start that big 
machine they have unless there is some kind of jerk. Now, 
an ordinary jerk would certainly not entitle anybody to re-
cover. In this case, they claim it to be a jerk. The passen-
ger might be entitled to some damages if unusual. Now, we 
all know this case has gotten down to the jerk, and if the 
jury believe it was not an ordinary jerk, but an extraordinary 
one they might be entitled to give some damages.'' 
Questions of Law Presented. 
While the. Assignments of Error set up several questions 
the principal question of law involved is whether the uncor-
roborated statement of the plaintiff, standing alone that the 
bus "jerked'', without any testimony of the extraordinary 
n_ature _of the jerk or any evidenc.e of neg·ligent operation of 
the driver other than the jerk is sufficient evidence to support 
a verdict. . 
We submit that the answer is plainly "no" and supported 
not by the weight of authority, but the unanimou,S authority 
in the country as well as by the often pronounced rule of" the 




The clear-cut nature of the· evidence in this case allows 
5• the •court to brush aside the multitude of questions 
. which usually arise in an action by a passenger against 
a· common carrier. 
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There is no claim of faulty construction, nor is th~re any 
claim of negligent operation sa·ve in one particular, i. e., tfbe 
action of the driver in, jerkvn,q the bus. This is a concessum 
as is seen from the statement of the court in refusing de-
fendant's motion to strike (R., p. 70): 
"Now, we all know this case has gotten down to the jerk, 
and if the jury believe it was not an ordinary jerk, but an 
extraordinary one they mig·ht be entitled to give some dam-
ages.'' 
In vain we scan the evidence for one scintilla of evidence 
of any unusual nature of the alleged jerk! 
Plaintiff herself testifies as to the jerk five times and not 
once does she even vaguely inti1nate anything of an unusual 
nature. So important is this phase of the evidence that we 
here review this testimony. 
At Record, page 20, she first describes the jerk thus : 
"Q. When were you injured on this journey? 
'' A. Well, the sun came in where I was sitting and I got up 
to move my seat and as I had one foot on the step and one 
off, in the act of stepping down, to cross the aisle, to set by 
him, the bits gave a jerk and threw me astraddle this arm of 
the seat." 
At page 24, in speaking of whether or not she ·was watch-
ing the driver at the time of the alleged accident, she says: 
'' Witness continues answer: Well, he had been talking con-
tinually to this lady, or girl, who was sitting directly behind 
him. At the particular time of th~ jerkfri,q of the bus I don't 
know, because I was not looking over that way at all. I 
6• was taking a step and *looking down, to be careful. I 
don't know about that particular moment.'' 
Ag·ain, at page 37, in relating her conversation with Dr. 
Decker she states : 
'' Q. Did you on that occasion make any ,mention of the fact 
that this young man was in any sense careless? 
'' A. No; I don't know that I did. I just told him about the 
bus jerking me.'' 
At page 41 she again states: 
"Q. Did you on that occasion make any statement to Mr. 
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Watts that this boy or young man driving this bus was reck-
less or negligent? · ... 
' ' A. No; I just told him about the jerk of the bus. · 
'' Q. You told him about the jerk of the bus, but you made 
no complaint about the young man?'' 
And at page 42 she states: 
'' Q. Mrs. Ramos, at the time you started to move and were 
moving, did you see anybody get on the bus at that time f 
'' A. No, I did not. The bus came- to a standstill. I was 
moving out of the sun and as I started across the aisle the 
bits gave a jerk; I don't know for what reason; I don't know 
whether anybody got on or off.'' 
At page 29 there is this statement which the court excludes, 
but it goe.s no further than the above statement as to the char-
acter of the jerks: 
'' A. He asked me how the accident happened. I told him 
I was in the act of taking this high step down and the bus 
started and jerked me 01Jer against this ann and he said this 
step • • • . " 
THIS CONSTITUTES THE ENTIRE EVIDENCE AS 
TO THE NATURE OF THE JERI{! 
ln not one place is it sitg,qested that the jerk was sud-
7* den, $unusual, violent or in any way such jerk other tham, 
. is ordinarily incident to norma.l operation of a bus I _ 
The .plaintiff's son, the only other witness introduced for 
plaintiff ( except medical) states that, THOUGH SITTING 
DIRECTLY ACROSS THE AISLE FROM HIS MOTHER, 
HE NEVER EVEN KNEW WHEN THE ACCIDENT 
HAPPENED! At page 58 he states: 
'' Q. You said about thirty or thirty-five minutes after you 
left Alexandria your Mother arrived at vour seat. Did you 
see her when she came across the aisle i 
'' A. No; I just saw her when she got ready to sit down by 
me. 
"Q. Do you remember right at that time whether you were 
looking a.t the automobiles passing, or looking at the front 
of the bus! ., · 
'' A. I don't remember exactly where I was looking. 
6 Supreme Court of. Appeals of Virginia 
'' Q. Your Mother immediately said something to you about 
her hack when she sat down Y 
"A. Yes, sir. 
'' Q. As I understand, you did not see the accident f 
"A. No, sir." 
Obviously, then, what we are confronted with is a verdict 
predicated upon a showing that a bus passenger was injured 
by an "ordinary jerk'' of the bus, if any such jerk existed. 
II. 
AUTHORITY .. 
Let us -first eliminate that group of cases d~aling with 
passengers boarding or leaving trains or busses. Some states 
hold that a showing of a bus starting before a boarding 
passenger is seated may constitute negligence. See Smith v. 
Safe Bus Co. (N. 0. Supreme Court), spring term, 1939. 
s•· These cases proceed •upon the theory that it is the duty 
of the bus driver to make sure all boarduig passengers 
are seated before starting. This is not the rule in Virginia. 
See Scott v. Cunningham, 161 Va. 367. But even were this 
the rule in Virginia, it would I1ave no bearing here as plain-
tiff was neither boarding nor leaving the bus at the time of 
the alleged accident but· on the contrary had been on the bus 
for some thirty minutes (R., p. 58). 
This leaves us for consideration, then, those cases dealing 
with passengers injured-during the course of the trip-
by j~rking of the bus or train. 
(A) General, Rule. 
We will first consider the general rule and will then show 
that not only is the Virginia doctrine in harmony with the 
general rule, but indeed goes even further in its p~otection 
of common carriers from claims of the sort here involved. 
It was early decided by the Courts that to hold a carrier 
accountable for injuries resulting to passengers from or-
dinary jerks, stops, starts and jolts would be to paralyze 
transportation. Accordingly the ironclad rule has been de-
veloped that a plaintiff, in order to recover for such injury 
must prove that the jerk was of a violent and unusual nat:nre, 
otherwise· there can be no recovery. 
The rule has been unchanged from the early days and we 
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will, therefore, for the sake of brevity, consider only th~ 
gii. more recent *decisions. 
This rule as to street cars-and the same applies to 
buses, is stated thus in 4 R. C. L., page 1211: 
"Sudden jerks or jolts in stopping to let off and take on 
passengers and in starting are among the· usual incidents of 
travel on street cars, which every passenger must expect, and 
the mere fact that a passenger is injured thereby will not of 
itself make out a case of negligence which will render the 
carrier liable; but to impose liability the start or stop must be 
shown to have been unusually sudden and violent, or as it is 
sometimes stated, the plaintiff in an action for injuries thus 
sustained must introduce evidence that the jerk or jolt was 
due to a defect in the track or to negligence in the operation 
of the car.'' 
In 13 C. J. S., at page 1410, after stating the rule of liability 
of a carrier for 'lJ:n'ltsual and violent jerks, the author says : 
"How~ver, in order that the above rule may apply, the jerk 
or jolt must be unnecessary or unusually sudden or violent; 
such jerks and jars as are necessarily incident to the use of 
the conveyance, and are not the result of negligence, will not 
render the carrier liable for resulting injuries.'' 
As to what constitutes evidence of the unusual nature of 
a jerk-the courts have uniformly held that even when plain-
tiff describes the jerk to be violent-AND JiN OUR CA-SE 
THERE LS NO SUCH CLAIM-that this evidence will not 
take the case to the jury. There must be other evidence of 
its violent nature. 
In the case of Johnson v. Berkshire St. Ry. Co., 198 N. E. 
154, decided by the Supreme Court of Massachusetts 
10* in 1935 the *principle is aptly expressed thus: 
· "The principle is well established that where a passenger· 
in a street car seeks to recover damages for personal injury 
resulting from a sudden jerk or lurch, he must carry the bur-
den of proving that the movement of the vehicle was so far 
in excess of that ordinarily to be expected in normal opera-
tion as to lay a f ~undation for a reasonable inference of neg-
ligence. He must show this by evidence of acts or of physical 
facts and not merely by the accumulation of adjectives and 
adverbs denoting violence. TV ork v. Boston Elevated Rail-
way Co., 207 Mass. 447, 93 N. E. 693. The· same burden rests 
upon a passenger in a motorbus. Dorma;n, v. Worcester Con-
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solidated Street Railway, 277 Mass. 95, 177 N. E. 812. See 
McRae v. Boston Elevated Railway Co., 276 Mass. 82, 84, 176 
N. E. 773." 
In the case of lszard, etc., v. Phila. R. T. Co., 100 Pa. Sup. 
Ct. 240, the plaintiff claimed to have been thrown down on 
the floor by a sudden jerk of the car. The Court states the 
facts thus: 
"The plaintiff, Mrs. Iszard, carrying a traveling bag in 
one hand, started to walk from her seat in the front of de-
fendant's trolley car to the exit door in the middle of the 
car, intending to get off at the next street stop. Almost im-
mediately thereafter she was thrown off her balance by a 
sudden stop of the car, fell backwards and struck the floor 
near the motorman. There were other passengers in the car 
but it was not shown that any of them were affected by the 
jerk, except one man standing at the rail by the middle door 
who steadied himself by the rail. There was no testimony 
showing improper manipulation of the car, or that the stop 
was not necessary to avoid a collision with vehicular traffic; 
nothing but the statement of a 'sudden stop', and 'unusual 
stop', and its effect on the plaintiff's equilibrium." 
Upon these facts tl1e court struck the plaintiff's evi-
11" dence *by entering· a compulsory non-suit. In approv-
ing this action of the trial court the Supreme Court 
said: 
"We went into this subject somewhat fully in Zeiger v. 
Phila. R. T. Co., 84 Pa. Superior Ct. 541, and pointed out that 
it was not difficult or unusual to lose one's balance or equi-
librium while walking in a moving street ear, and it may be 
added, especially so when one's hands are encumbered by 
luggage. A. fall following· a sudden stop under such circum-
stances will not be held sufficient to convict the trolley com-
pany of negligence unless the negligent character of the stop 
is evidenced by its disturbin~q effect on other passen,qers, or 
circumstances are shown establishing the improper manipula-
tion of the car. The sitiiation is d-istin,quishable from, case.~ 
where one sittin_q i;n, the car is thrown violently ou,t of hi.'; 
seat (Tilton v. Phila. R. T. Co., 231 Pa. 63), thus inherently 
establishing its extraordinary character, or circumstances are 
portrayed showing the negligent and unnecessary character 
of the stop." 
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In Missouri Pac. R. Co. v. Ba·um, 117 S. W. 31, is quite 
analogous to the instant case in that plaintiff did not tes-
tify that the jerk was 'U,nusually violent. The appellate Court 
in holding the trial court guilty of error in not directing a 
verdict for the defendant states the rule thus: 
'' In order to make a railroad company liable to a passenger 
injured by a jolt or jerk of the train, the rule, as stated in 
10 0. J. 1387, p. 973, is as follows: 
'' 'The jerk or jolt must be unnecessarily or unusually sud-
den or violent; such jerks and jars as are necessarily inci· 
dent to the use of the conveyance, and are not the result of 
negligence, will not render the carrier liable for resulting in-
juries.' '' 
Then in applying the rule to the facts of the case the 
12'"' *Court says: -
· '' As hereinabove stated, a jolt or jerk of the train, result-
ing in injury to a passenger, will not render the railroad 
company liable, unless the jolt or jerk is unnecessarily or un-
usually sudden or violent. In other words, a jerk or jar 
which is necessarily incident to the mode of the conveyance 
and the practical operation of the train is not the result of 
negligence, and, even though injury results therefrom, the 
carrier cannot be held liable. When appellee was asked 
whether the jolt which he claims threw him off the toilet seat 
*as harder than usual, he stated that he knew nothing a~out 
that; that he didn't travel enough to notice that. His attend-
ant, Latture, when asked about whether there was a jar hard 
enough to knock one off a toilet seat, said he did not know 
whether there was or not; that the railroad was not right 
smooth; and that he was not accustomed to riding on trains 
very much. · 
''°In view of the state of the record as to whether or not 
the jolt or jar which appellee alleges threw him off the toilet 
seat was unnecessarily or unusually sudden or violent, we are 
of the opinion that there was not su,bstantial evidence to sub-
mit to the jury. Appellee could not say that the jar was un-
·usually su.dden or violent, neither could his attendant, Lat-
tu.re. The evidence of the members of the train crew who 
testified was to the effect that there was no unusual handling 
of the train and no unusual or sudden jerks or jars.'' 
In the instant case neither plaintiff nor her son testified 
that the jerk was violent, in fact the son did not even remem· 
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ber the jerk. In the Baum Case the train crew testified that 
there had been·no jerk-so does the bus driv:er in the case at 
bar (R., p~ 8~). 
• Expressions Insufficient. 
But even where plaintiff testifies as to the suddenness 
13• •or violence of a jerk or· stop, such testimony will not 
carry the case to the jury. In Robinson v. Connecticu,t 
Co., 189 A 453 (Conn., 1936), where plaintiff testified to a 
"very sudden stop which threw her from her seat" the Court 
said: ' 
'' The plaintiff offered no direct evidence of what the driver 
did that was negligent other than her own testimony that the 
bus had stopped 'very suddenly'. .Such characterization of 
the manner of stopping the bus does not suffice as a descrip-
tion of an act of negligence. Belledea.u v. Co1inecticut Co. 7 
110 Conn. 625, 628, 149 A. 127." 
In the case of Chandler v. Boston Elevated Ry. Co., 158 N. 
E. 669 (Mass., 1927), where plaintiff alleged that the conduc-
tor had started the car with a sudden violent jerk which 
threw her to the floor, the Court refused to permit recovery, 
saying: · 
"A common carrier of passengers is not responsible for 
those sudden jolts or jerks which are the ordinary incidents 
of travel upon electric cars. Walsh v. Boston Elevated .Rail-
way, 256 Mass. 17, 18, 152 .N. E. 64. The jolt described did 
not establish negligence, whether it oCC'lt,rred before the car 
came to a stop to let off passenger.<; or as it was startin,,q after 
makin,q such a stop and while the plaintiff was moving to-
ward the door with the intention of alighting. She was still · 
inside the body of the car. .Ander.c;on v. Boston Elevated 
Railway, 220 Mass. 28, 107 N. E. 376. The case is governed 
by Gollis v. Eastern Massachusetts Street Railway, 254 Mass. 
157, 149 N. E. 607, and the cases therein cited.'' 
"'In these cases against carriers where negligence is 
14* predicated upon sudden, violent or wwusiial jerks, plain-
tiff's testimony as to nat11,re of jerk standing alone is in-
sufficient. · 
Bearing in mind that in all of the above cases, the pla~ntiff 
testified to the wnusual nature of the jerk and that in the in-
stant caRe even the plaintiff herself fails to testifJ that there 
was anything of an unusual nature to the alleged jerk, ye~ 
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even assuming that such testim01vy did exist in the instant 
cas&-AND IT DOES NOT-still such would not, standing 
~lone, be sufficient evidence to take the case to the jury. 
The majority of states-INCLUDING VIRGINIA-have 
adopted the rule that mere testimony of the plaintiff as to a 
violent or unusual jerk standing alone is not sufficient evidence 
to warrant a jury finding that there was a violent or unusual 
jerk, but that such testimony, before it can go to a jury, 
must be supported by: 
(a) testimony of other persons as to the violent nature and 
(b) testimony as to specific facts showing the violent nature 
and not merely expressions d~scribing tlie ·jerk. . 
In the recent case of Endicott v. Philadelphia Rapid 
15• ""Transit Co. (Penn., 1935), 177 A 17 the plaintiff's tes-
timony was very descriptive of the violent and unusual 
nature of the jerk and she introduced other witnesses who 
likewiRe described the jerk as sudden and viol~nt, but none 
testified that it had thrown them from their seats or gave 
any such testimony of physical facts evidencing the· unusual 
·na t.ure of the jerk. The Court in reversing the action of the 
lower court in allowing the case to go before the jury and 
entering up final judgment for the defendant says: 
"Accepting as tr·ue plaintiff's evidence as to how the ao~ii-
dent happened, we are reqitired, to deter·niine whether it is 
sufficient to show that the car 'loas operated in a 1Jl.el}ligent 
mawner. In a long line of decisions, recently reviewed by us 
in Smith v. Pittsbitr,qh Rys. Co., 814 Pa. 541, 171 A. 879, this 
court and the Superior Court have held that statements that 
a street car 'started violently,' 'started with a violent jerk,' 
started with a sudden. unusual, extraordinary jerk.' 'stopped 
with a jerk.' 'eame to a bard stop,' 'started up all of a sud-
den, with an awful jerk, and stopped all of a sudden,' and 
the like. 0,re not of the1nselves s1.tf ficient to show ne.qli.gent 
operation of the ca.r, but that there must be evidence in-
herently establishin;q that the occur1·e1ice was of an unusual 
and extraorrlinan1 character or evidence of its_ effect on other 
pa.~sen.gers sufffoient to show th-is." 
In the Case of Chica,qo R. I. & P. Rn. Co. v. Lannon, 45 
P. (2nd) 76. decided hy the Supreme Court of Oklahoma. in 
1935 the coui't gives a very forceful expression of this 
16e rule •thus: 
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'' In the case under consideration there is no proof of any 
unusual luroh or jerk of the train, and while movements of 
the train undoubtedly played a part in plaintiff 'a accident, 
defendant's liability arose only if caused by movements which 
were unusual or extraordinary, and such proof cannot be 
supplied by the description in terms of violence of the move-
ments of the train. Phinney v. Eastern Massach'U,setts St. 
Ry. Co., 285 Mass. 52., 189 N. E. 52. Plaintiff's testimony 
that there was a 'main jerk' is on a par with testimony iu 
Guffey v. Hannibal d'; St. J. Ry. Co., 53 Mo. App. 462-466, 
where the court held that expressions of opinion by witnesses 
not qualified by experience or observation to give an opinion 
that the jerk or jar relied upon as negligence was 'rather an 
unusual jar.' 'more violent thnn common on freight trains,' 
and 'heap harder than usual' are of no value and do not con-
stitute so much as a scintilla of evidence. In St. Louis <t S. 
F. Ry. Co. v. Gosnell, 23 Okl. 588, 101 P. 1126, 22 L. R. A. (N. 
S.) 892, testimony of passengers as to the character of the 
stop was rejected as mere expressions -of opinion. 
'' There were other passen,qers on the train, but none of 
them or any other person was called to testify to any 1tnmm,al 
lurch or jerk except the plaintiff', nor was there any proof 
that any one else on the train noticed or was affected by any 
unusual l·u.rch or jerk. According to plaintijf 's testiniony he 
was a.tte1npting to vass .from one coach to another, and what 
happened to hini 'may have been dependent upon the de,qree 
of care and caution with whfrh he was proceeding, uzwn 1which 
there is no testimonv." 
May we here call the court's attention tp the similarity 
between this case and the case at bar in the respect that 
in the case at bar although there were nine other passengers 
on tbe bus none of them a.re called to testify of an *un-
17* usual jerk, and plwint·iff's own son, does not remember 
1when anv jerk took place! 
A strong Mass. Supreme Court in 1934 emphasized t:qis 
rule in the case of Ph·inney v. Eastern Massachw,etts· St. R:11. 
Co., 189 N. E. 53. In commenting on the evidence the Court 
says: 
"Witnesses to the accident ioho te8tified other than the 
plaintiff did not describe any abnorrnal or extraorditia.ry 
"lnovemen,ts of the rr1r or 'U'll,1.ts-ual £'.ff ects upon thetnsel,ves. 
when the car was sP.t in motion. Thf. question here presented 
i.<; whether the vlaintiff 's own description of the ha,ppen,intJ 
ca.n be said to furnish adeq1.ra.te basi.~ f nr a. .finding bJ/ a. jury 
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that the starting of the car was attended by movements 'luhich 
were uwus'luil and extraordinary and thus of the sort to im,.. 
pose legal liability on the defendant.'' 
The Court then concludes : 
''Undoubtedly mcrvements of the car in starting played a 
part in the. plaintiff's accident but liability of· the d~fe!ldant 
arose only if those movements were unusual or extraordinary. 
·what in fact happens to the person of a passenger walking 
in a street car in the manner and under the circumstances 
here described may depend upon the passenger ,s firmness 
of hold aud condition as to balance as well ,as upon the de-
gree of violence of the movements of the car. The fact that 
the plaintiff was thrown off balance, in the absen-ce of evi-
dence as to her state of bala.·nce at the tim.e the car started, 
does not warrant the conclusion that -the starting was un-
11,Sual in ·violence (see Griffin v. Springfield Street Ra,ilwa.y, 
219 Mass. 55, 56, 106 N. E. 551). There. u1as no description 
<Jr characterization by the plait1.tiff of the firmness of her hold 
on the ca.r seats as she walked 'Up the aisle. Oompare. Black 
v. Bo.c~ton Elevated Railwau, 206 Ma.ss. 80, 91 N. E. 891; 
18* 1W n-rk v. Boston • Elevated Railway, 207 Mass. 447, 93 
N. E. 69~: McCarth11 v. Boston. Ele1.,ated Raif.u>ay, 207 
Ma8s. 551, 93 N. E. 694: Weiner v. Boston Elevated Railway, 
262 M~1.ss. 5:-:l9. 160 N. E. 259; Revsbeck v. Boston Elevated 
Railway, 275 Mass. 317, 175 N. E. 734; McRae v. Bo.qton Ele-
1Ja,ted Railway, 276 Mass. 82, 176 N. E. 773. She testified that. 
her hands were wrenched from the seats, but a description 
in terms of violence of the ·movements of a. car in starting, 
or of their alleg·ed effects, does not warrant the conclusion 
that the movements were unusual and extraordinary. Se-iden-
ber,q v. Ea.qtern. .Massa.clmsetts Street Railway, 266 Mass. 540, 
542. 165 N. E. 658, and cases cited." 
Perhaps one of the strong·est statements of this universally 
:recognized principle ii;; in the case of M cClitsky v. Shenan.<Jo 
Ya.lleJ/ Traction Co. (Penn.), 161 A. 424. In this case. plain-
tiff alleged that while proceeding· to an empty seat after en-
tering' defendants' car~ she was thrown violently to the floor 
and injured by the reckless starting· of the car witl1 a violent. 
and sudden jerk. 
From a VP.rdict in plaintiff's fnvor clefendant appealed and 
the Appellate Court reversed the judgment of the lower court 
on the verdict of t.he jm·>/·ancl ontered up final jndg·ment in 
defendants' favor. 
-- ;: 
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In commenting upon the · evidence and expressing the 
Court's opinion, Judge Gawthrop says : 
'' In her accoun:t' of the event plaintiff testified: 'I got on, 
with my ticket in .. my hand, and placed the ticket in the box 
and started.for a vacant seat. As I started to reach for 
19* something~to reach for the handle of the *seat, to my 
right, the car started with a sudden jerk. It was an 
unusual jerk. * * * I am useq. to the usual jerk of the car 
when it starts; but this was an· extraordinary jerk. When · 
· the car jerked it threw me violently on the floor. It knocked 
my feet from under me and I lit on the floor in a sitting pos-
ture. * * * I couldn't move, I was just stunned. And some 
men picked me up and set me· in the sea.t.' One of plaintiff's 
witnesses, a passeng·er on the car, testified: 'The car started 
unusually sudden and threw her off her feet .. And it was wet 
and slippery-the aisle. It had been soft that day and it 
was wet and slippery.' 1'here ivere other passen,gers 011, the 
car, bu.tit was not shown that any of them were affected by the 
jerk to a greater extent than is 1.ts1.tal when a car starts. 
"We are of one mind that the testimony, when viewed in 
the light most favorable· to plaintiff, does not measure up to 
the standard which has been fixed by the decisions upon the 
subject of the requisite proof to establish negligence in cases 
of this character. A fall caused by a sudden stop while one 
is walking· in a moving· street car will not be held sufficient 
to convict the trolley company of negligence, unless the neg-
ligent character of the stop is evidenced by its disturbing 
effect on other passengers, or unless intrinsic evidence of the 
unusual character of t.be jolt or jerk appears in its effect on 
the person injured. We are of opinion that the words 'sud-
den jerk,' 'unusual jerk,' 'a jump of the car,' and 'it threw 
me violently on the floor,' as used by plaintiff in describing 
the jerk, and the ·words of her witness that the ca.r 'started 
unusually sudden,' when not acc01npanied b;lJ testimony in-
herently establishing the extraordinary character of the .c;tart-
in,q of the car or bv evidence of its effect 'ltpon other pa8-
.c;en_qers. who would have been dist1irbed by an unus'llal or ea::-
fraordinary jolt o.f the car, fl.re h1sufficient to .msta.in a find-
in_q of ne_qli_qence. 
20* *"Nor is the defect supplied by plaintiff's statement 
that 'everybody in the car lurched.' Under all our 
cases such descriptive languaµ:e is not. sufficient proof of neg-
ligence. The character of plaintiff's fall was not so violent 
a.nd unusual as to permit the jury to predicate on it alone a 
:finding that the jerk was extraordinary and unusual~ and, 
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therefore, negligent. As we have pointed out before, it is 
comm.on knowledg·e that one's balance or equilibrium is more 
easily lost when walking in a. moving car· than when seated.'' 
In the Case of 81nith, et itx. v. Pittsburgh Rys. Co. (Penn.), 
171 A. 879~ the court further pronounces this rule thus : 
''The sole quest.ion presented for our consideration is this: 
Did plaintiff's evidence show negligent operation of the car 
by the motorman¥ We are bound to conclude that it did not. 
Where a passenger is alleged to have been injured while 
standing or walking in a trolley car, statements tha.t the car 
'Started violently' (Uffelnian v. P. R. T. Co., 253 Pa. 394, 
98 A. 574), 'started with a violent jerk' (Harrar v. P. R. T. 
Co., 92 Pa. Super. 242), 'started with a sudden, unusual ex-
traordinary jerk' (McClusky v. Shenango Val. Traction Co., 
105 Pa. Super. 275, 161 A. 4~4), 'stopped with a jerk' (Har-
kins v. P. R. T. Co., 286 Pa. 465, 134 A. 376), 'Came to '' a 
hard stop" ' (H olu.tin v. P. R. T. Co., 89 Pa. Super. 326), or 
'started up all of a sudden, with a jerk, and stopped all of 
a sudden' (Zeiger v. P. R. T. Co., 84 Pa. Super. 541), are 
not of themselves sufficient to show neg·ligent operation. They 
must be accompanied by e,vidence inherently establishh1g that 
the occu.rrence 'UJcis of an 11,nwmal a.nd exfraordinar11 charaa. 
ter, or by evidence of its effect on other passengers sufficient 
to show this. Harkins v. P. R. T. Co., su~pra; * Zeiger 
21 • v. P. R .. T. Co., su.vra, McClu-Sky v. ShenanlJO Val. Trac-
tion Co., ,c;uvra.'' 
And finally, the late case of Cutler v. Philadelphia· Ra,pid 
Transit Co., 179 A. 434, the Court in a terse opinion refuses 
recovery on the unsupported testimony of plaintiff that the 
car started witl1 · au unusual jerk. The complete opinion is 
as follows: 
'' Appellant soug·ht. to recover damages for personal in-
juries alleged to have been Rustained by her while a passenger 
in a trolley car of def (lndant eompany. After verdict found 
for plaintiff by the jury, the court granted defendant's mo-
tion for judgment non ob.r;tante verr.dicto. Plaintiff .appealed. 
"A.n examination of the record discloses no evidence suf-
ficient to charge defendant with negligence. Plaintiff testi-
fied that. as she arose to leave the ear two violent jerks in 
succession threw her first forward and then backward against 
the seat and resulted in the injm·ieR complained of. In sev-
eral .recent cases we have refused to permit recovery ~nde.r 
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similar circumstances. See Sm,ith v. P·ittsburgh Railway Co., 
314 Pa. 541171 A. 879; Endicott v. Phila. Rapid Transit Co., 
318 Pa. 12, 177 A. 17, and Hody v. Pittsburgh Railways Co. 
(Pa. Sup.), 178 A.. 302, filed April 22, 1935. The rule is now 
settled that testimony indicating that a moving trolley car 
jerked suddenly or violently is not of itself sufficient to estab-
lish neg·lig·ence unless from other facts and circumstances it 
clearly appears that the movement of the car was so unusual 
and extraordinary as to have been beyond a passenger's rea-
sonable anticipation. The present case is devoid of such ad-
ditional evidence. 
'' J udg1nent affirmed.'' 
22• *INJURY ITSELF NOT EVIDENCE OF NATlJRE 
OF JERK. 
,Counsel for plaintiff-evidently realizing the hopeless 
status of the record from plaintiff's standpoint on the issue 
of negligence-urges that the fact that there was the injury 
supplies evidence that the jerk was unusual. This was early 
settled in this state in the case of Norfolk & W. R. Co. v. 
Rhodes, 109 Va. 176. In that case plaintiff urged the fact of his 
fall as evidence of the violent nature of the jerk. The .Court, 
however, refused to consider this as evidence saying·: 
'' The 'mere fact that the plaintiff, who did not have hold 
of anythin.q, was thrown or fell i,n thr. way he described does 
not show that the moveme1it of the tra.in was wnusiw.l. '' 
In the Rhodes c.ase the injmT received was more violent 
even than in the instant case, the plaintiff having shattered 
his jaw. See also Smith v. Pitts1nl1'_qh Ry. Co., 171 A. 879. 
In Dieterman v. Spr·in.rJfield Traction Co., 26 S. Vl. (2nd), 
page 867 it is aptly stated: 
"The fact tha.t vZa.intiff fell and was injured certainly is 
not proof of negligence in sta.rting the cm·. To hold defend-
ant liable under .<mch oircumsta.nces we would be required to 
enter the field o.f presumption and con.Jure up a victure of the 
accident without facts ff) support it. This we cannot do." 
23* *Thi.~ rule vart-icularl:11 applicable where plrt.intiff is 
walking or standing at time of fall. 
For obvious reasons the courts have uniformly l1eld that 
where the plaintiff is standing· or walking at the 'time of the 
i -
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alleged jerk that the / act of her fall is of no weight as evi-
dence showing any unusual or violent nature of the jerk be-
cause it is a matter of common knowledge that even the 
slightest movement of the vehicle might affect the equilibrium 
of one standing or walking while it might take a substantial 
or even unusual and violent jerk to have the same effect 
upon one seated. Therefore a person injured from a stand-
ing position must introduce even stronger evidence of the 
violent or unusual nature of the jerk than one seated .. 
This distinction is aptly drawn by the Pennsylvania Ap-
pellate Court in the case of lszard, et ux. v. P. R. T. Co., 100 
Pa. Superior Ct. 242 thus : 
"We went into this subject somewhat fully in Zeiger v. 
Phila. R. T. Co., 84 Pa. Superior Ct. 541, and pointed out 
that it was not difficult or unusual to lose one's balance or 
equilibrium while walking· in a moving street car, and it may 
be added, especially so when one's hands are encumbered by 
luggage. A fall following a sudden stop under such circum-
stances will not be held sufficient to convict the trollev com-
pany of neg·ligence 'unless the negligent character of the stop 
is evidenced by its distitrbing effect on other passengers, 
24* or *circumstances are shown establishing the improper 
manipulation of the cnr. .The sih.tation is di.c;tin.Quish-
able from cases where one sitting in the car is thrown violently 
oiet of his seat (Tilton v. P.hila. R. T. Co., 231 Pa. 63), thus 
inherently establishing· its extraordinary c.haracter, or cir-
cumstances are portrayed showing the neg·ligent and unneces-
sary chtp·acter of the stop.'' · 
In Phinney v. Eastern Mass. St. Ry. Co. 189 N. E. 52 the 
Mass. Court states the rule thus: 
"Undoubtedly movements of the car in starting played a 
part in the plaintiff's accident but liability of the defendant 
arose onlv if those movements were unnsnal or extraordinary. 
·what in ·fact. happens to the person of a passenger walking 
in a street car in the manner and under the circumstances 
]1ere described may depend upon the passenger's :firmness of 
hold and condition as to balance as well as upon the degree 
of violence of the movements of the ear. 1'he fact that the 
plaintiff was thrown off balance, in the absence of evidence 
as to her state of ba.la11ee at the time the car started, does not 
'Warrant the conclusi011. that the startin.() was u,1iu-sual in 
1:inlencP- ( see Griffin v. Springfield Street Railway, 219 M:ass. 
55, 56, 106 N. E. 551)." 
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In MdCl(usky v. Shenango, etc. 'Co., 161 A. 424 the same 
distinction is pointed out thus: 
'' As we ha'ef_e pointed out before, it is common knowledge 
that one's bal~mce or equilibrium is more easily lost when 
walking in a· moving car than when seated.'' 
.Authority on this proposition could be multiplied 
25* *without end. 
The evidence in t.l1e cnRe at bar shows that at the 
time of the alleged jerk the plaintiff was not only standing, 
but had only one foot on the floor I Record, p. 20. 
To our minds this statement of plaintiff, certainly in the 
present status of the record on evidence of the jer~, would 
kill any vestige of presumption of the violence of the jerk 
even though she were entitled to such, which she is not : 
'' Q. When were you injured on this journey? 
'' .A. Well. the sun came in where I was sitting and I got 
up to move my seat and as I had one foot on the step and 
one off, in the act of stepping down, to crose; tlie aisle, to sit 
by him the bus gave a jerk and threw me astraddle this arm 
of the seat.'' 
Virginia Authorities 11.tphold this view. 
The only three Virginia cases found which consider the 
question emphatically support defendant's contention. 
In the case of Norfolk & JiVestern R. Co. v. Rhodes. 109 Va. 
176, the court at page 183 says: · · 
'' In this case there is no direct proof of negl(qence, nor 
can negligence be reasonablv presumed froni the facts an<l 
circumstances disclosed by the record. It is a matter of com-
mon knowledge, as well as shown by the record, that trains 
or cars in passing over curves in the road, lurch, rock, or 
swing, and that this is unavoidable. Railroad tracks can-
not always be straight. The movement of trains is 
26* , rapid. and t]1e *inevitable result is that the natural laws 
of motion cause the car to rock or swing or lnrcJ1 a~ it 
passes over curves. This cannot be prevented and is one of 
the risks which a passenger assumes. See Baltimore-, &c. v. 
Ca.'w'fl., 72 Md. 377, 380--1, 20 Atl. 113; Byron v. Lynn, 177 Miss. 
303, 58 N. E. 1015; Hill v. M etrovolitan, rte. Co., 130 Mo. 132, 
31 S. W. 262, 51 Am. St. Rep. 555; Burr v. Penn. R. Co., suvra. 
''It is true that the pla!ntiff and one of his witnesses ex-
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press the opinion that the rocking or lurching when the plain-
tiff was injured was unusual and extraordinary, b1d they 
testify to no facts which show that it was 1im1,sual or extraor-
dinary. Foley v. Bost011, dfo. R. Co., 1.93 Mass. 322, 79 N. E. 
765, 766, 7 L. R. A. (N. S.) 1076. The mere fact tha.t the 
plaintiff, who did not ha.ve hold of anything·, was thrown or 
fell in the wav he described does not show that the movement 
of th,e train w.as unusual. No one was to blame for the injury 
so far as the record shows. It was simply one of those un-
fortunate accidents which sometimes happen, for which the 
la:w holds no one responsible. · 
'' There being no evidence upon which to ba.se the verdict, 
the trial co1trt 011,._qht to h01.,e set it a.r;ide. 
''·For this error, the judgment of the circuit court will be 
reversed, the verdict set aside and the cause remanded for 
. a new trial to be had not in conflict with the views expressed 
in tihis opinion. '' 
In the case of C. cf. 0. Ry. Co. v. Hibbs, 142 Va. 96, the court 
again denying recovery says : · ' 
''The movement of trains is usually rapid, and it is a mat-
ter of common knowledge that when going around curves 
the cars will lurch, or rock, and the railroad company is 
27(CI powerless to prevent it. The *passeng·er assumes all 
the danger incident thereto. 
"In the case of N. ce .lV. Ry. Co. v. Rhodes; 109 Va. 176, 
at page 183, 63 S. E. 445, 448, we find this: 'In t-his case 
there is no proof of neg·ligence nor ca.n negligence be reason-
ably prmmmed from the facts and circumstances disclosed 
by the record. It is a matter of common knowledge, as well 
as shown by t.he record, that trains of cars in passing rapidly 
over curves in the road, lurch, rock or swing, and that this is 
unavoidable. RailPoad tracks cannot always be straigllt. The 
movement of trains is rapid, and the inevitable result is that 
the natural laws of motion cause the car to rock or swing or 
lurch as it passes over curve~. Thi~ cannot. be prevented 
and is one of the risks which a passeng·er assumes. Sec Balti-
rnore, etc. v. Ca,son, 72 Md. 377, 380-1, 20 Atl. 113; Byron v. 
Lynn, 177 Miss. 303, 58 N. E. 1015; Ilill v. Metropolitan, etc. 
Co .. , 130 Mo. 132, 31 S. W. 262, 51. Am. St. R.ep. 555; Burr v. 
Penn. R. Co., supra, (64 N. J. Law, 30 44 .A. 845). 
"It is true that the plaintiff and onP- of his witnesse.c:: ex~ 
press the opinion that the rockin,q or lurchinp when the plai'l1.-
tiff wais inif,uire.d wa,~ uwus'lt.a.l aiul ext·raordina.ry, but they 
testify to no facts which show that it was unusual and ex-
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traordinary. Foley v. Boston, etc., R. Co., 193 Ma$s. 322, 79 
N. E. 765, 766, 7 L. R. A. (N. S.).'' 
In the case of Riclmwnd-Ashland Ry. Co. v. Jackson, 157, 
Va. 628, the court allowed the issue of negligence to g·o to the 
jury because there was testimony of (a) great speed, (b) 
violent stop and ( c) a door negligently left open ( see 
28* page 632) any one of which situations, if *true, was 
negligence, but on the question of starting or stopping 
the car, the Court reaffirms the old rule of the Rhodes case 
even more clearly, thus : 
''It is generally held that a passenger makes out a vrim.a 
f acie case, or raises a presumption of negligence, against the 
carrier, by showing that, while riding in the vehicle, he was 
injured by its itnu,sital or violent jerking, .foltin.g, 01· stopping." 
Note 7 L. R. A. (N. S.) 1076. 
"It is trite that many cases hold, and we think correctly, 
that before there is any presu:niption of negli,r1~nce plai·ntijf 
tmtst prove that the jar or jolt was imusital. We are cited to 
many cases so holding, and since it is conceded that this is a 
reasonable rule, we deem it unnecessary to discuss them. 
Some joltinl} is to be expected. That is usual in the operation 
of cars of this kind, and it is onl11 when this jolting or jerking 
is sn 1t11,it.rn.al that a person or ordinary priulence coulrl not 
have anticipaJed it, that negligence is to be presumed." 
These are the only Virginia cases in point. The case of 
Safety T·ransit Co. v. Cunninghmn, 1.61. Va. 356, cited by 
counsel for plaintiff before the trial court is not in point. 
The sole issue in that case was the application of the "sud-
den emergency doctrine.'' That case involved a. collisioi1 
with another automobile. The court at page 365 gives the 
point of the case : 
".All the evidence clearly establishes that the bus driver, 
on seeing- Scott's automobile, was suddenly confronted with 
an emergency and was compelled to act instantly in order to 
avoid a. collision. .The legal question involved is, dit.l 
29* the *.iurJJ, from all the testimony, have a. ril}ht to find 
that he was 1neqli,qent in failing tn see Scott's car before 
it was s01ne two or three .feet in front of him? If so, the emer-
gency was created, or induced, by his failure to keep a proper 
lookout. In considering- this question, all the far.ts and cir-
cumstances disclos!ld mm~t be given due weight.'' 
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This case, then has no bearing on the case at bar. The 
question of "jerk" does not enter the picture; the eourt in 
the companion case, at page 369 says: · · 
''In the case at bar no seriou,s attempt is made to show 
that there was anything 'itnusual in the starting. of the bus. 
We find no eri·or in the refusal of the court to give this in,. 
.~truction. ' ' 
All recognized elements of negligence lacki'l'Dg in case at bar. 
As heretofore stated, these authorities, both Virginia and 
elsewhere, hold that before evi.dence of a jerk can be sub-
mitted to a jury as a basis for a finding of negligeµce there 
must be: 
(a) testimony of its violent and unusual nature and, 
(b) testimony as to specific facts showing such violent and 
unusual nature. 
In the case at bar we have neither: 
(a) testimony of any sort of the violent" or unusual na-
ture, 
(b) testimony of any specific facts showing such violent 
or unusual nature. 
On the contrary, we ha-ve the testimony of plaintiff's own 
son that he did not even know when the jerk-if a.ny-
30* *took place. 
We must bear in mind this lang-uag·e of Judge Buch-
anan in la.ying down the Virginia rule in the Rhodes case, 
supra: 
"It is true that plaintiff and one of his witnesses express 
tlie opinion that the rocking or lurching when the plaintiff 
was injured was unusual and extraordinary, but they testify 
to no facts which sh°7,t if was mm.mal or extraordinary." 
Latest Decisions. 
This same question has been presented for consideration 
before three supreme courts within the past three months 
and each time the courts J1ave followed the universal trend 
of authoritv as above outlined. In the case of 8t. L01tis-San 
· Francisco Ry. Co. v. Porter, decided in December, 1939, by 
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the Supreme Court of .Arkansas it was held that the trial court 
erred in allowing the case to go to the jury upon plaintiff's 
unsupported testimony that the conveyance had started with 
a sudden lurch or jerk. In January 1940, the Kentucky court 
of appeals in .th~ case of Cincimiati, Newport and Covington 
Ry. Co. v. J oh~nson, held that where plaintiff claimed that 
after boarding the front platform of one of defendant's street 
cars, ·and while walking back to a seat she fell to the· floor as 
the result of an unusually violent and unnecessary jerk and 
where no other witrn~ss testified that the car jerked 
31 * violently that the *verdict for the plaintiff, affirmed by 
the lower court, must be reversed. 
The most recent case on this point is that of K en.nedy V. 
Philadelphia Rapid Transit Co., decided by the Pennsylvania 
Superior Court in February, 1940~ scarcely two weeks before 
the filing of this petition. In this case the plaintiff's state-
ment of claim alleged tha.t defendant's motorman operated 
one of its cars, on which plaintiff was a passenge1·, in such a 
negligent manner that the car gave a sudden jolt or jerk which 
ca.used her to be thrown against an iron railing. The Trial 
court granted defendant's motion for compulsory nonsuit. 
On appeal, the appellate court held that this action of the 
trial court was proper as the evidence did not inherently 
establish that the starting of the car was of an unusual and 
ea;trao1rdinary character, nor ,was there proof of its effect 01i 
other passengers. 
CASE BUILT ENTIRELY ON SUPPOSITION. 
The· fatal weakness of t.he plaintiff's case in tlle ease at 
bar is the total lack of evidence. . 
To make out a case we must asswrn.e: 
(a) that the. alleged jerk was unusual, , 
(b) that there was any negligent operation of the bus by 
t.he operator at the time of the alleged injury. 
32"" •(c) that the bus was in the act of starting·. 
No One of These Propositions Is Sitpported btJ the Evi-
dence. As we have endeavored to point out, there is not one 
scintilla of evidence that the jerk was violent or unusual. 
The· court can't as.c;u,m.e tllis-nor can the jury. The uncon-
tradicted testimony of plaintiff and her son is that they don't 
know what the driver's conduct was at the time of the al-
leged accident. R-., p. 24 and R., p. 52 and following. As the 
Court aptly ~fated in the Deiterman. ca.<~e, supra: 
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"The /act -that pla,intiff fell and was inju1red certainly is 
no pr-oof of negligence in· starting the car. To hold defend-
ant liable under sitch r;irci,.mstances we would be req1.tired to 
.enter the field of presumption and conju,re up a pict1tre. of_ · 
the accident without facts to support it. This we· cannot do." 
. - . - ·-
Indeed we find no .evidence in the record that the bus was 
e11en starting at the time! At ·R., p. 29 she starts to relatE' 
what· she had formerly tqld someone ~lse about it starting, 
but the court properly. rejects this .testimony. . Nowhere is 
there· any testimony that the· bus was· in the act of starting. 
As a matter of fact at R., p. 42 she states: 
· ··"Q~ Mrs. Ramos, at ·the time you started; to· move an:d 
were moving, did you see anybody get on the bus at that 
time? · · · · · . · 
· · '' A.. No;· I did not. The bus· came to a standstill. I was 
moving out: of the sun ~nd as I started across the aisle the 
bus gave a jerk; I don't_ know: for what -reason; I don't know 
whether anybody got on or off.'' 
. . 
If plaintiff ever thought defendant's driver guilty 
33* *of negligence she didn't so state to him at the time of 
the injury, R.; p. 26, nor did she· so state to Dr. Decke1~ 
when she tol'd hiin of the· accident, R., p. 37, nor to Mr. Watts 
when she interviewed him. R.. p. 41. · · · 
In the case of such utter lack of evidence, this Court has 
been very definite in its statement of the duty of a trial court. 
In· the ·case of Sou-t-heri'I, R Co. v. Hall, 1.02 Va. 135-139, this 
rule was aptly emphasized : 
· "Every party·to an action at law l1as a right to insist·upon 
a ·verdict or :fi11ding- based upon· the law and the evidence in the 
case, and not; in the absence of evidence, upon mere inference 
ancl conjecture.'' · 
PLAINTIFF'S O"WN·- EVID}JNCE DEMANDS RE-
VERSAL. 
In practically every case the plaintiff testifies herself or 
himself as to the violent nature of the jerk. In the instant 
case e'l'en plaintiff herself nowherefu,rnishes such testimony! 
There are two vi tally significant weaknesses in this case : 
(1) plaintiff herself nowhere testifies of any violent or un-
usual nature of the jerk, 
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(2) her son testifies that he does not even remember when 
the alleged injury occurred, i. e., that he remembers no jerk 
at all! 
34* *CONCLUSION. 
Bearing in mind, therefore, the primary proposition that 
a carrier is not an insurer, the second propo§ition that before 
a jerk can be an element of neg·ligence it must be of an un-
usual nature and the third proposition that such unusual na-
ture cannot be presumed, but must be proven by plaintiff 
not only by descriptive testimony but by facts establishing 
such unusual nature, we respectfully submit that a plainer case 
could never be presented of utter lack of proof of negli-
gence. 
The trial court, with the evidence clearly befor~ it on the 
day of trial was clearly of this opinion where in answer of 
defendant's motion to strike the court said (R., p. 69) : 
"This Plafrdiff Has a Very TV eak Case and I Q·uestion 
J,Vhether it Sltmtld Go to the J1try. 
* * * * 
'' I Will Let 1'his Case Go to the Jury. I Think at the Other 
End I Can llandlc it .]iu;t As TV ell .As Now." 
As so often is the case, at ''the other end" the trial court 
was prone to pass up to this Court the duty which it should 
have performed. 
We earnestly submit that the case should be reversed and 
final judgment entered up for the defendant. 
In view of errors 80 committed as hereinbefore complained 
of your petitioner respectfully prays that a writ of error 
and supersedeas may be granted and awarded to it 
35 8 *from t.lrn judgment comp]ained of, and that the action 
of the Court may be reviewed and reversed; that the 
judgment of the trial court be set aside and your petitioner 
be awarded a new trial, or that the court will enter final judg-
ment in favor of J.he defendant in this Court. 
The record and proceeding·s before the trial court in this 
case are certified up to this Court in accordance with the 
provisions of rule 21 of this Court. 
A copy of this petition was mailed to 0. R. Cunningham, 
Attorney of Record for the A ppellee, at Richmond, Virginia, 
on tlle 22nd day of February, 1940, whic.h petition is to be 
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filed with M. B. Watts, Clerk of the Supreme ,Court of Ap-
peals of Virginia at Richmond1 Virginia. 
Notice is hereby given that counsel for Appellant desire 
to state orally the reasons for reversing the judgment com-
plained of in the foreg·oing petition and that they will adopt 
the fore going brief herein· as their opening brief on behalf 
of the plaintiff in error at the hearing· of the case. 
Respectfully submitted, 
RICHMOND GREYHOUND LINES, INC., 
By ALEXANDER H. SANDS, 
Counsel. 
ALEXANDER H. SANDS, JR., 
Counsel. 
February 22nd, 1940. 
ALEXANDER H. SANDS, 
ALEXANDER H. S.A:NDS, JR., 
Richmond, Virginia. . 
36* *We, Alexander H. Sands and Alexander H. Sands, 
Jr., Attorneys at Law, practicing in the Supreme Court 
of Appeals of Virginia, do hereby certify that in our opinion 
it is proper that the judgment complained of should be re-
Yiewed by this Honorable Court. 
ALEXAND!i"JR H. SANDS, 
ALEXANDER H. SANDS, JR. 
·February 22nd, 1940. 
Received February 22, 1940. 
M. B. WATTS, Clerk. 
Received March 7, 1940. 
C. V. S. 
Granted-vVrit of error and supersedeas. Bond $2,500.00. 
1\farch. 7, 1940. 
C. VERNON SPRATLEY. 
Received l\Iarch 7, 1940. 
M.B.W. 
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. . . ' . . ·-
Pleas before the Honorable Willis C. Pulliam, ,Judge of' 
the Hustings ,Court, Part II, of the .City of. Richmond, held 
for the said city at Tenth and Hull Streets, Richmond, Vir-
ginia, on the 20th day of January~ 1940. 
< Be It Remembered, that heretofore, to-wit: In the Clerk's 
Office of the said Hustings Court, Part II, of the City of Rich-: 
mond, the 29th day of .August, 1939: Came Pattie H. Ramos,, 
by counsel, and filed a Notice of Motion for Judgment against 
Richmond Greyhound Lines, IncQrporate.d, a Virginia cor:-; 
poration, which Notice of Motion is in the words and figures 
following, to-wit : 
Virgima: 
In th;· Hustings Court, Part II, of the City of Richmond~ 
Pattie H. Ra~os, 
'IJ. 
Richmond-Greyhound Lines, Incorporated, a Virginia Cor-
poration. 
NOTICE OF MOTION. 
To .. 
.. 
Richmond-Greyhound Lines, Incorporated, a: corporation' 
organized and doing business under the laws of the State of 
Virginia: · 
TAKE NOTICE tha.t the undersigned will on the 15th day 
,of September, 1939, at 10 o'clock A. M. or as soon thereafter 
· as counsel can be heard, move the Hustings Court; 
page 2 ~ Part II, oft.he City of Richmond, at the courtroom 
· · · thereof, for judgment against Richmond-Greyhound 
Lines, Incorporated, for the sum of Fifteen Thousand Dollars 
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($15,000.00), the. said sum is clue and owing by it to me for 
the damages, wrongs and injuries hereinafter set forth. 
That Richmond-Greyhound Lines, Incorporated, was at the 
time the accident occurred a common carrier of passengers, 
owning and operating motor busses on the hig·hways of the 
State of Virginia and elsewhere in the State of Virginia, ancl 
was so operating its motor busses on the day of the accident 
to-wit. on or about July 3, 1939. 
That early in the morning· of that day the undersigned 
plaintiff, Pattie H. Ramos, boarded a. motor bus operated 
by the defendant at or near its Bus Terminal in.. the City of 
Alexandria, Virginia, paying her fare for the purpose of 
returning to her home in Richmond, Virginia. After board-
ing the said bus and while she was endeavoring to obtain a 
suitable seat, she was thrown against one of the seats in such 
a manner and with such violence and sudden jerking as to 
result in severe injuries to her back, legs, knees, arms and 
body, more particularly fracturing the second vertebra of 
her spine and causing her ·other h1;juries, which have con-
fined her to her bed and room since the date of the accident; 
1by means of which wrongs and injuries she was so greatly 
hurt, bruised, wounded and disordered and has so remained 
and continued for such a long space of time, during all of 
which time she suffered and underwent great pain and was 
hindered and prevented from performing her necessary af-
fairs and business, by her during· that time to b~ performed 
~nd transacted, and also thereby she was forced to pay and 
expend large sums of money in and about endeavoring to be 
cured of the injuries, fractures, bruises~ wounds, 
page 3 ~ sickness, soreness, lameness and disorder afore-
said occasioned by the neg·ligence of the defendant. 
The plaintiff is still suffering from the injuries resulting 
from the negligence of the defendant and is still under the 
care of physicians. · 
The defendant disre~;arding its duty to the plaintiff and 
in wanton disregard of her rights, and the rights of others, 
failed to provide a safe motor bus for her transportation and 
carelessly, negligently and 1;ecklessly caused her to be in-
jured in the manner aforesaid and witl1out any fa ult on her · 
part. 
The plaintiff says that she has been injured and sustained 
damages to the extent of Fifteen Thousand Dollars ($15,-
000.00), and that she will move the snid Hustings Court, Part 
II, of the City of Richmond, at the time a.nd place aforesaid 
for judgment against the defendant, Richmond-Greyhound 
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Lines, Incorporated, in the sum of Fifteen Thousand Dollars 
($15,000.00). 
Respectfully, 
PATTIE H. RAMOS, 
By 0. R. CUNNINGHAM, 
Counsel. 
And at another day to-wit: At a Hustings Court, Part II, 
of the City of Richmond, held the 15th day of September, 1939. 
This day came the plaintiff and defendant, by counsel, and 
on the motion of the plaintiff, by counsel, it is ordered that 
this case be docketed and continued. 
pag·e 4 r And at another day to-wit: At a Hustings Court, 
Part II, of the City of Richmond, held the 10th day 
of November, 1939. 
This day came the plaintiff, by counsel, and filed herein a 
bill of the particulars of claim in this action. 
Virginia. 
In the Hustings Court Part Two of the .City of Richmond .. 
Pattie H. Ramos, Plaintiff 
v. 
Richmond-Greyhound Lines, Inc., Defendant 
RILL OF PARTICULARS. 
The plaintiff by her counsel comes and says that the par-
ticulars of her claim are as follows: 
l. That sl1e was a passenger on de.fendaints bus on or about 
,July 3, 1.939, boarding said bus and paying· her fare at Alex-
andria. Virginia for her home in Ricl1mond, Virginia. 
2. That she was thrown ag·ainst the hand rest of a seat in 
the bus while endeavoring fo obtain a suitable seat in said 
bus, and that the careless and reckless driving of the bus 
operator and the l1azardous condition of the bus were the 
proximate causes of her injury. That she was not neg·ligent 
in any way. 
R That as a result of the negligence of the bus operator, 
and tlie hazardous condition of the bus~ and f11e consequent 
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failure of the defendant to exe~cise proper care for 
page 5 } her safety, she was severely injured about the body, 
suffering a fractured vertebra of her spine, bruises 
to her body and limbs and other injuries resulting in confining 
her to her bed for a long period of time, causing her a large 
amount of expense, rendering her unable to attend to her 
household duties and further resulting in permanent injuries. 
The plaintiff reserves the rig·ht to add · to or amend this · 
Bill of Particulars at any time before trial. 
Respectfully, 
November 4, 1989. 
PATTIE H. R.AMOS, 
By 0. R. CUNNINGHAM, 
Counsel. 
And at another day to-wit: At a Hustings Court, Part II, 
of the City of Richmond, held the 15th day of November, 1939. 
This day came again the plaintiff and defendant, by coun-
sel, and thereupon the plaintiff filed herein her Supplemental 
Bill of Particulars, and the defendant filed herein a state-
ment in writing of the grounds of its defense to this action 
and a statement of its intention to rely upon the contributory 
neglig·ence of die plaintiff as a defense to this action, 
page 6 } and pleaded "not guilty" and put itself upon the 
Country and the plaintiff likewise. 
And thereupon came a jury, to-wit: A. W. Harman, Ashby 
Taylor, W. F. Tompkins, Jr., D. E. Fortna, A. J. Tucker, 
Samuel Perel, and ,J. M. Edmunds, being sworn well and 
truly to try the issue joined in this case and having heard 
the evidence and arguments of counsel were sent out of court 
to consult of a verdict and a.fter some time returned into 
court with a verdict in the words and figures following, to-
wit: ""'\Ve, tlle Jury, on tl1e issue joined find for the plain-
tiff and assess her damages at ($1.,850.00) One thousand eight 
hundred fiftv dollars." 
And there11pon the defendant, by counsel, moved the Court 
to set aside t.he said verdict and enter up judgment in favor 
of the defendant on the g;round that the said verdict is con-
trary to tl1e la:w and the evidence and because of misdirec-
tions to the jury by the Court, which motion the Court con-
tinued for argument to be heard thereon. 
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.page 7 ~ (SUPPLEMENTAL BILL OF PARTICULARS). 
LAW OFFICES 
0. R. CUNNINGHAM 
Suite 301 Mutual Building 
_. Richmond, Virginia 
November 13, 1939 
Mr. Alexander H. Sands 
Attorney at Law 
American Building 
Richmond, Virginia 
Dear Mr. Sands : 
Re : · Pattie H. Ramos v. Richmond Greyhound 
Lines, Inc. 
Further supplementing the Bill of Particulars furnished 
. to you on November 4, 1939, I wish to say that the plaintiff 
expects to show that the bus on which she was riding on the 
day of the accident had a hazardous aisle way which was 
some depth below the level of the floor under the seats ; and 
that this feature of the construction of the bus together with 
the arrangement of the seats constituted such a hazardous 
condition that the bus was unsafe for the transportation of 
passeng·ers and particularly the plaintiff. 
The plaintiff further expects to show that tlle driver was 
negligent in the starting and stopping of the bus and in the 
op·eration of the same ; that he drove in excess of the speed 
limit, and carried on a conversation with a passenger sitting 
to the rear on the journey from Alexandria to Fredericks-
burg. 
Yours very truly, 
0. R. CUNNINGHAM 
ORO:BSW 
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page 8} (GROUNDS OF DEFENSJiJ AND STATEMENT 
OF CONTRIBUTORY NEGLIGENCE). 
Virginia: 
In· the Hustings Court of the City of Richmond, Part Two. 
Pattie H. Ramos_, Plaintiff 
'V. 
Richmond Greyhound Lines, Inc~, Defendant 
· GROUNDS OF DEFENSE AND STATEMENT OF INTEN-
TION TO RELY UPON PLAINTIFF'S CON-
TRIBUTORY NEGLIGENCE. 
Now comes the defendant, by counsel, and says that the 
plaintiff should not have and maintain her motion for judg-
ment against it, nor is she entitled to recover under the facts 
alleged in said Notice of Motion and Bill of Particulars in 
this -cause filed, and as grounds of defense to such motion 
for judgment, the defendant relies upon the following: 
1st: That it is not guilty of the acts and injuries alleged 
ag·ainst it in the Notice of Motion and supplementary Bill 
of Particulars so filed by the plaintiff, nor has it failed in 
any particular in performing all of its duties and obliga-
tions to the plaintiff when traveling as a passenger on its 
bus on or about July, 1939, as in said Notic.e of Mot.ion 
averred. 
page 9 } 2nd: The defendant denies that Its bus in which 
the plaintiff was traveling on the said day and year 
was in any way particular unsafe for the transportation of 
passeng·ers and, particularly, the plaintiff. 
3rd: The defendant further denies that its driver, at the 
time that the said accident is by said plaintiff alleged to have 
happened, was neglig-ent, or that suc.h negligence, if negli-
p:ence was present, which this defendant. denies. was respon-
sible for any injury averred to have been suff.ered by the 
plaintiff in her Notice of Motion. 
4th:· The defendant il<-miPs that the driver of its hus on tbfl 
clav Bnd year aforesaid at the time of the accident so a11eµ;ed 
to have been suffered bv the plaintiff occurred was driving· de-
fendant's bus in exc(l~·s of the speed limit alloweil nnd ·· per-
mitted, but i.~ ~mch ~meed limit was exceeded. which is ex-
prei;;sly denied, the def P.ndant Rays that such net did not cause 
the injury so averred to have been suffered by the plaintiff. 
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A VERMENT OF CONTRIBUTORY NEGLIGENCE ON 
THE PART OF THE DEFENDANT. 
5th: The defendant will further rely upon the defense of 
contributory negligence on the part" of the plaintiff and espe-
cially plead such contributory negligence in bar of any right 
of recovery in this action. Said defendant says that such 
contributory negligence caused and/or etliciently contributed 
to the injury complained of as manifest in one or more of 
the following acts of commission or omission on the part of the 
·plaintiff: (a) The plaintiff in attempting to change her seat 
upon the bus of the defendant upon which she was 
page 10 ~ traveling failed to exercise due care in so doing 
and/or (b) the plaintiff attempted to move her 
seat from one portion of the bus to a110ther seat upon said 
bus while the bus -was traveling without looking where she 
was stepping· and without exercising reasonable and proper 
care in so doing. 
RICHMOND GREYHOUND LINES, INC., 
By ALEXANDER H. SANDS, 
ALEXANDER H. SANDS, 
ALEXANDER I-I. SANDS, JR., p. d. 
counsel. 
And at another day to-wit: At a Hustings Court, Part II, 
of the City of Richmond, held the 22nd day of December, 1939 . 
. This day came ag·ain the plaintiff and defendant, by counsel, 
and the Court having maturely considered the motion of the 
def end ant to get aside the verdict of the jury here-
page 11 ~ tof ore rendered in this case, and enter up judgment 
for the defendant, doth now overrule the said mo-
tion. 
Therefore, it is considered by the Court that the plaintiff 
recover against the defendant the sum of One thousand, eight 
hundred and fifty dollars, with interest thereon to be com-
puted after the rate of six per centum per annum from the 
15th day of November, 1939, until paid and her costs by her 
about her suit in this bel1alf expended; to which action of 
the Court in overruling said motion and entering said judg-
ment the defendant, by counsel, excepted. 
Memorandum: Upon the trial of this case _the defendant, · 
by counsel, excepted to sundry opinions and ruling·s of the 
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Court given against it, and on its mot.ion leave is hereby given 
it to file bills or certificates of exception herein at any time 
within sixty days from this date as prescribed by law. 
And on the further motion of the defendant, by counsel, it 
is ordered that this judgment be suspended for a period of 
sixty days from this date in order to enable the said defend-
ant to apply to the Supreme Court of Appeals of Virginia 
for a writ of error and su.persed<:.as, upon condition that the 
said defendant, or some one for it, shall, wi_thin fifteen days 
from this date, enter iuto hond in the Clerk's Office of this 
Court with surety to be approved by its clerk in the penalty 
of Two thousand, five· hundred dollars, with all the condi-
tions prescribed by Section 6351 of the Code of Virginia re-
lating to supersedeas bonds. · 
page 12 r And at another day, to-wit: at a Hustings Court, 
Part 11, held the 20th day of January, 1940: 
This day came the defendant, by counsel, and on its motion, 
and after due written notice to the plaintiff, the stenographic 
,. transcript of the testimony and other incidents of the trial 
in this case is authenticated pursuant to Rule $1 of the Su-
preme Court of Appeals of Virginia by the Judge of this 
Court and this day lodged with the Clerk of this Court, and 
is ordered to be filed and made a part of the record in this 
case. 
page 13 } Roport "in accordance with R.ule 24 of t.hc Su-
pr(\me Court of Appeals of Virginia and the St.:1t-
utes of Virginia made and provided of the testimony and 
other incidents of the trial of the cnm:e of Pattie H. Ramos, 
1J. Richmond Greyhound Lines, Incorporated, tried in the 
Husting·s Court, Part II, of the City of Richmond before the 
Hon. Willis C. Pulliam, Judge, and a jury on November 15, 
1939, final judhrment being- entered in said cause on the 22nd 
day of December, 1939, which report being in the words and 
fip:1ues as fol1nws i~ desip:nated anrl identified by the afore-
said Judge in the conclnding C~rtificate a~ "Exhibit A'': 
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page 14} MRS. PATTIE.H. ~AMOS, 
being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Cunningham: 
Q. You are Mrs. Pattie· H. Ramos, are you noU 
A. Yes. 
Q. Mrs. Ramos, where do you live t 
A. Richmond, Virginia. 
Q. Where in Richmond Y 
A. 4302 Brook Road. 
Q. You are just a little ways in the city, are you noU 
A. I am in the city. 
Q. How long have you liv:ed at your present address f 
A. Thirteen years. 
Q. You have lived in Richmond for a great many yearSy 
have you not Y 
A. Twenty-four years. 
Q. Are you married! 
A. Yes. 
Q. Is your ·husband living! 
A. Yes. 
Q . . Where is he employed 1 
A. American Locomotive 'Company. 
Q. How many children have you, Mrs. Ramosf 
A. Two. 
page 15 ~ Q. Please state your age f 
A. Fifty-two. 
Q. Prior to July 3rd what was the condition of your health, 
was it goodf 
A. Good. 
Q. Mrs. Ramos, on July 3rd of this year, 1939, on the 
morning of that day, early morning, where were you 7 
A. I was in Alexandria, Va. 
Q. What was the purpose of your visit there Y . 
A. I visited my niece, Mrs. Carneal. 
Q. When diµ you go to Alexandria Y 
A. On the evening of the 1st of July, Saturday. 
Q. Who went with you Y. 
A. My husband. 
Q. And who else Y 
A. Well, some friends. We went in a car with some friends, 
who took us. 
Q. Did your son join you there, or was he visiting there 
before ypuf 
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Mrs. Pattie If. Ramos. 
A. No, he went up there with us, my son,· who is sixteen. 
Q. He went up there with you 1 
A. Yes. 
Q. What is his name! 
A. Haskins Ramos. 
Q. When did you start your return trip Y 
page 16 ~ A. About 6 o'clock on the morning of the 3rd. 
Q. Where did yo-u board the , bus Y 
A. At the bus terminal in Alexandria. 
Q. Did you purchase a ticket for yourself and your son Y 
A. Yes. 
Q. Where was your husband at that time! 
A. He came on the train, because he could get to the office 
about half an hour sooner. 
Q. Mrs. Ramos, I show you two tickets for Richmond Grey-
hound Lines, Incorporated, Nos. 13152 and 13151 and· ask 
you if they are the tickets that you and your son used or 
bought to transport you back to Richmond on that dateY 
A. Yes, these are the ones. 
Note: The tickets are introduced as '' Plaintiff's Exhibits 
Nos. 1 and 2". 
page 17 ~ PLAINTIFF'S EXHIBIT #1-See MS. -
~page 18 ~ PLAINTIFF'S E~IBIT #2-,See MS. 
page 19 ~ · Q. What fare did you pay, do you rememherY 
A. $2.20 apiece. 
Q. Your son took the full fare 1 
A. Yes. 
Q. When you boarded the bus do you remember how many 
passengers were on the same that morning? 
. A. I think there were about nine. 
Q. About nine¥ 
A. Yes. 
Q. Where did you sit and where did your son sit 
page 20 ~ when you boarded the bus? 
A. We sat on the left-hand side of the bus. I 
sat next to the window and he sat on the outside. 
Q. Do you remember whether or not the sun had arisen in 
the east at that time so it was noticeableT 
A.· Later on it did. It was not when we took our seat 
there. · 
Q. How long did your son sit with you thereY 
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Mrs. Pattie H. Ramos. 
A. I suppose· :fifteen minutes. 
Q. Where did he go? 
A. He went across the aisle, so he could sit by the window. 
Q. When were you injured on this journey? 
A. Well, the sun came in where I was sitting and I got up 
to move my seat and as I had one foot on the step and one 
off, in the act of stepping down, to cross the aisle, to sit by 
him, the bus gave a jerk and threw me astraddle this arm 
of the seat.· 
Q. Was the bus at that time moving? 
A. No, I waited until the bus stopped. 
Q. Do you know why the bus stopped 'l 
A. No, I don't know. 
Q. :Mrs. Ramos, how long would you say in time, or how 
many miles in distance, were you south of Alexandria? 
A~ I would say about half an hour, maybe. 
Q. Had you gotten as far as Fredericksburgf 
A. ,No; it was about-I should say about half 
page 21 ~ way between Alexandria and Fredericksburg. 
Q. When this jolt threw you back against the 
handle did you resume your seat, or did you continue across 
the aisle¥ 
A. No, I eased myself down on the seat where I had been 
sitting; then I got across the aisle to my son and reclined in 
the seat. 
Q. Did you feel any discomfort after this happened? 
A. Great discomfort; l could hardly make it home. 
Q. What was the nature of your discomfort? 
A. It was very extreme pain in this bone (indicating). 
Q. Did you complain to your son, or anyone 1 
By Mr. Sands: Don't ask leading questions. 
By Mr. Cunning·ham: I withdraw that question. 
Q. vVhen you sat back, you said in a few moments you went 
across and joined your son. Did you move your seat again 
before you arrived at Raleigh Avenue in Richmond, where 
you disembarked? 
A. No. . 
Q. At the time the bus started in motion and you were 
thrown against this arm, do you remember how many passen-
gers were on the bus, or app~·oximately how many f 
A. I should say seven or nme, because the newsboy came 
in selling papers and said there were nine passengers. 
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Mrs. Pattie H. Ramos. 
Q. Did you notice how the driver handled this bus that 
morning; was he careful? 
page 22 ~ By ]\fr. Sands: If your Honor please, we object 
to that testimony unless it is more closely identi-
fied with the alleged act of negligence, if any. In other words, 
any statement as to how the bus was operated previous to 
that. time or afterwards is inadmissible. She has testified 
the bus was standing· still when she moved and we submit any 
evidence or statement as to the matter prior to or subsequent 
to that time is inadmissible. We object to any statement un-
less more closely identified with the accident. 
By the Court: I should think she would have the right to 
testify just before the accident happened to her and what 
happened just thereafter. 
By Mr. Sands: If your Honor please, might I make this 
observation;· the witness very definitely stated that she did 
not move from her seat until that bus stopped and she stated 
that she moved then when it was standing still. Now, under 
those circumstances, even if it be shown that there was reck-
less negligence on the part of the· driver at that time it could 
not have any bearing upon the method of that accident. She 
has placed the accident as occurring, established the fact that 
she was injured when she moved when the bus was standing 
still; the ref ore, any negligence subsequent as to 
page 23 ~ the running of the bus or prior we submit would 
not be competent testimony. 
By the Court: I think you are right about that; but she 
has a. right to testify as to what happened just before she 
moved and just after, as a part of the res ,qestae; but she can-
not go .on and testify what happened away up the road or 
away down the road. However, she can testify as to what 
happened just before and just after the accident happened. 
I think that would be entirely proper. 
By Mr. Sands: If your Honor please, having· fixed it as 
absolutely positive that the bus had stopped, could any por-
tion of the res gesta.e be brought in there? As a matter of 
argument, you may say the man had been negligent before 
the bus stopped, but where she states that the bus had stopped 
and she says she moved then, what portion of the res gestae 
could remove the status of the bus? At the time she said 
she had the accident he might be reeking with negligence, yet. 
it would be irrelevant to put it in here. I submit that with 
deference to your Honor. 
38 Supreme Court of Appeals of Virginia 
Mrs. Pattie H. Ramos. 
By the Court: I understand that. I think you are right, 
I don't think she has a right to g·o to any point some time 
before this accident, but when the bus stopped and she at-
tempted to move her seat, I think she has a right 
page 24 ~ to testify that. · 
. By Mr. Sands: I reserve the point for the rea-
sons stated .. · 
By Mr. Cunningham: 
Q. At the time that the accident occurred, shortly before or 
shortly after, do you remember whether the bus driver was 
talking to anyone, or was he attending to his business Y 
By Mr. Sands: If your Honor please, the question is ob-
jected to for the reason it is leading. 
By Mr. Cunningham: I withdraw that question. 
Q. What was the conduct of the driver, Mrs. Ramos, at the 
time this accident occurred? , 
A. I don't remember, Mr. Cunningham, right at the time 
it occurred~ He bad been talking continually-
By Mr. Sands (interposing): As I understand, that is 
contrary to the Court's ruling. . 
The Court: If he had been talking to any party continu-
ally, I think she has a right to testify to that. 
By Mr. Sands : I note an exception. 
Witness continues answer: Well, he had been talking con-
tinually to this lady, or girl, who was sitting directly behind 
him. At the particular time of the jerking of the bus I don't 
know, because I was not looking over that way at all. I was 
taking a step and looking down, to be careful. I don't know 
about that particular moment. 
page 25 ~ Q. After you had been thrown back and you sat 
back, did that conversation continue Y 
A. Yes, all the way to Fredericksburg. 
Q. Did you hear any part of the conversation Y 
A. iN o ; they seemed to know a lot of people in common. 
She said she was attending a school in Fredericksburg. I 
did not pay any attention; _but she was asking about certain 
people and he about others, and then he remarked that she 
had very pretty teeth. I was amused by that, and that is all · 
I heard of it. 
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By Mr. ·sands: If your Honor please, may we object to 
this entire line of testimony, without interrupting counsel, 
as to the way the driver conducted himself, either before the 
bus came to a stop and after the bus started · off, when the 
alleged jerk took place. W~ will except to that entire line 
of test~ony and move that it be stricken out. 
By the Court: Yes. The objection is overruled. 
By the Court: . 
Q. Mrs. Ramos, did this lady get out- at Fredericksburg! 
A. Yes. 
By Mr. Cunningham: 
Q. Did you have an opportunity to observe how old a man 
the driver appeared to be? 
A. He appeared to be about thirty-five. 
page 26 ~ Q. Did he have on a uniform f 
A. Yes. 
Q. This bus that you were traveling on, was that a bus 
with the seat high up, or one of the old models Y 
A. High up. 
Q. Did it appear to be a new one or not Y 
A. I did not ob-serve. I noticed the one I moved off that 
the arm rest in the middle was broken off. It did not appear 
to be a new one; but other than that I did not notice it. 
Q. Do you remember when you got on the bus, or when you 
g·ot off the bus, do you remember how the walkway is situ-
ated, or the aisle way¥ 
A. Yes; it was a very narrow aisle. You stepped down 
off this high step from the seat where you are sitting, then 
there is a narrow aisle or drop through the center of the 
bus. 
Q. Do the sea ts have cushions T 
A. Yes. 
Q. Did you complain to the bus driver about this accident? 
A. No. 
Q. You did not? 
A. No. 
Q. W11y did you not say something to him about it Y 
A. Well, on account of the location of the injury I just sat 
down and did not say anything·. 
page 27 ~ Q. You are not a nurse, are you? 
A. No. ·· 
Q. You did not know the extent of the injury, did you Y 
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A. No. I thought possibly I would be all right when I got 
home and rested. 
Q. Where did you get off the bus f 
A. At Raleigh Avenue. 
Q. That is the intersection of Chamberlayne Avenue 1 
A. Yes. · 
Q. Do you remember the number of the highway Y 
A. It is the one that comes by Kelly's gasoline station. I 
don't remember the number, but it is an old highway. 
Q. When you got off the bus, you and your son, where did 
you got 
A. We went straight home. 
Q. How far did you have to walk¥ 
A. I had to walk three or four squares. 
Q. Are those squares short or long Y 
A. Some. of them are short and some long. We are in the 
Bellevue section. Those are short, but the old ones are long. 
Q. How did your back feel at that time 1 
A. I could hardly get home it hurt me so bad. 
Q. What time did you get home! 
A. About 8 :30. 
Q. Do you remember the weather conditions 
page 28 ~ that day Y 
A. Very pretty day. 
Q. "\Vhat did you do when you got home¥ 
A. I laid down and used hot applications and an electric 
pad on my back. I stayed at home with my elder son until 
my husband came home. 
Q. Was he working that day! 
A. Yes. 
Q. To whom did you report the bus injuryY 
A. To the Richmond Greyhound Lines. 
Q. Did they send a doctor to you t 
A. Yes. 
Q. What doctor f 
A. Dr. Decker. 
Q. Do you remember his first name? 
A. Yes, sir, H. W. 
Q. What time did he get there? 
A. About 5 :30. 
Q. When he came out to see you did he make an examina-
tion? 
A. Yes; he had me to go to bed and he made an examina-
tion. 
Q. What was his diagnosi~ Y 
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By Mr. Sands: I object. The best evidence for that would 
be the Doctor's testimony. 
Q. How long was Doctor Decker there Y 
A. I guess he was there about half an hour, maybe a little 
longer. 
page 29 ~ · Q. What did he tell you to do? 
A. He told me to go to bed and keep quiet and 
continue the use of the electric pad and use hot water and 
epsom salts. He told me to report to his office the morning 
of the 5th and I came there that day. 
Q. Did he tell you he was a Greyhound Lines physieian? 
A. Yes; he said he was representing the Greyhound Com-
pany. 
Q. Did he ask for the history of your accident? 
A. Yes. 
Q. Did you give it to him t 
A. Yes. 
Q. What else did he tell you besides his instructions to 
come to his office on Friday? 
A. He asked me how the accident happened. -I told him I 
was in the act of taking this high step down and the bus 
started and jerked me over against this arm and he said this 
step-
By :Mr. Sands: "\Ve object to any testimony as to what the 
Doctor said with reference to the condition of the bus. That 
is clearly inadmissible, and should be stricken as hearsay. 
By Mr. Cunningham: If your Honor please, M:r. Sands 
in his opening expounded what a wonderful instrument of 
machinery this bus was; how _it was built, &c., and our con-
tention is what this agent of the Greyhound Com-
page 30 ~ pany said as to its condition would be admissible 
testimony. 
By the Court: I sustain the objection. -
By Mr. Cunningham: I note an exception. 
By Mr. Cunningham: Your Honor, for the purpose of 
the record, I would like to have that answer. 
By the Court: All right. The jury will retire. 
Jury out. 
By Mr. Cunningham: 
Q. What else did he tell you besides his instructions to 
come to his office on Friday T 
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-~ 
.A. He said this step was a very dangerous thing and a 
· hazard, and I said, "Dr. Decker, why will they permit a thing 
like that to be there if it is such a dangerous thing?" He 
said, ''Well, it is the mechanism of the bus and they have 
tried to correet it in eyery way, but so far they have not 
been successful. 
By the Court: · 
Q. Did he seem to be familiar with the condition of that 
. bus, about the step inside Y 
.A. Very. 
By Mr. Cunningham: That was .an experienced opinion, 
your Honor, ·of the Doctor. They think this was one of the 
greatest buses ever concocted. 
By the 'Court: The Doctor went there on an errand of 
mercy. There is no doubt that he is the Director of 
page 31 ~ the Richmond Greyhound Lines. It is a hearsay 
matter. On the other angle, if he came to see a 
lady on an errand of mercy, to see a lady who has been hurt, 
he would not under those circumstances be qualified to pass 
on the condition of the bus. I will sustain the objection for 
the time being. 
By Mr. Cunningham : I note an exception. 
Jury in. 
By :M:r. Cunningham: 
Q. Mrs. Ramos, did yon go for the X-rays on the 5th and 
the· examination Y 
.A. Yes. 
Q. Did Dr. Decker examine yon again? 
A. Yes, he made another examination. 
Q. Where did he send you then? 
A. To Tallv & Whitehead. He took me to them. 
Q. What di°'d he take you there for? 
.A. For X-ray. 
Q. And, after the X-rays were taken, what did you dof 
A. I reported back to Dr. Decker's office and he brought 
the report to my husband and mentioned that I had this frac--
·ture of the spine, and he said, of course, he could not take 
the responsibility of the treatment; that I would have to 
have an orthopedic surgeon . 
. Q. And whom did you select Y 
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A. Dr. H. P. Mauck. 
page 32 ~ Q. Did you select Dr. Mauck! 
A. Yes. 
Q. Who has been attending· you since that time! 
A. Dr. Page Mauck. 
Q. Did you go back to bed then, or did you stay up Y 
A. Dr. Mauck had me to go right back home. He strapped 
me in his office and had me to go right back and go to bed 
for six weeks, and he visited me. It was during the very 
hot weather. He strapped and restrapped my back at inter-
vals. He would let it rest for a few days on account of the 
excessive heat. 
Q. How . long did you stay in bed? 
A. Six weeks. 
Q. When you got up what kind of treatment did he pre-
scribe for you Y . 
A. He had a specialist, a lady, to come out and fit me in 
a steel support for my back and a very stiff belt that comes 
around and goes across this point (indicating), which I am 
still wearing. 
Q. Has he told you when you could take that off! 
A. No; I saw him about a week ago and he told me to con-
tinue to wear it, and I am still under his care. 
Q. At your house, do yo_u have a servant! 
A. Yes; I had to have some one to take care of me and 
some one to do the work. 
page 33 ~. Q. Did you have .a servant before this injury! 
A. Yes. 
Q. Do you send your laundry out Y 
A. Yes. 
Q. Before your injury did you send your laundry out? 
A. No; I have a washing machine and washed it at home. 
Q. Did you do your ironing? 
A. Yes; I did all my work. 
Q. I understood you to say you had two boys? 
A: Yes, two boys. 
Q. I understand since this injury you say you have had 
help? 
A. Yes. 
Q. How much in doctors' bills have you so far re_ceived 01 
A. I had a bill on the first of September for $50, but I have 
not had one since. 
Q. So, you still have him Y 
A. Yes. 
Q. Do you know what the brace cost? 
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A. Yes ; the brace was $10. 
Q. Do you know what your medicine and all amounts to? 
A. No; I have not kept any special account of those band-
ages and things used while I was in bed. 
Q. The medicine is still continued 1 . 
A. Yes. · 
Q. Do you know how much you have had to pay 
page 34 ~ out for your extra help and laundry up to the 
present time? 
· A. About $225. 
Q. Has Dr. Mauck told you when you will be able to attend 
to your household duties? 
A. He said last week it would be a year from the time of 
injury. 
Q. Mrs. Ramos, have you been a very active woman 7 
A. Very a,ctive; very healthy; the first spell or accident 
that I have had. 
Q. Are you interested in any of the neighborhood organi-
zations that require your attendance? 
A. I am interested mostly in my church work. I am a 
circle leader and Sunday school worker. I devote all the 
time I have to that. 
CROSS EXAMINATION. 
By l\f r. Sands : 
Q. Mrs. Ramos, you say your husband works with the 
American Locomotive Company f 
A. Yes. 
Q. "\Vhat are his duties there? 
A. He is a clerk. 
Q. What character of work does he have up there? 
A. I don't know. He looks after accidents, I think, or 
- something; like that. I don't know wl1at he does. 
page 35 ~ Of course, they are not running· now, you know. 
Q. But that l1as been his duties up there, look-
ing after accidents? 
A. Well, I could not state that, because I really don't know; 
but he has a lot of duties when they are running; but they 
just have this small accessory plant now. 
Q. Please state what bus did you intend to take that morn-
ingf 
A. There was a bus that passed earlier than this one. I 
imagine it was an hour or so earlier than this one. 
Q. Did you attempt to take that bus Y 
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A. We were intending to. My husband went to the bus 
terminal in Alexandria and asked there if that bus would 
pick us up and they said it would. We were there on time, 
but they passed us and did not stop. We were there at 6 
o'clock and still there twenty-five minutes or half an hour 
before this bus came. 
Q. w·as that close to Alexandria 1 
A. Yes. 
Q. How near Pen Daw? 
A. That was the place. 
Q. There was no regular stop there f 
A. We went out and waved, but I don't know whether the 
man saw us or not. 
Q. What time of morning was that? 
page 36} A. That was maybe 5:30. 
Q. At that time your husband was coming with 
you? 
A. Yes, and had he made that he would have got to his 
office on time ; but he did not, and took the train. 
Q. Do you remember how many persons got on .the bus 
at Alexandria f 
A. I did not notice but one, and that was this girl. 
Q. That girl that got off at Fredericksburg? 
A. Yes. 
Q. You got this ticket on a ·cash fare and that is more or 
less a receipt, and that is how you happen to have that in 
your possession 1 
A. Yes. 
Q. That was for your son and yourself¥ 
A. Yes. 
Q. You stated in reply to ·Mr. Cunningham that you told 
Dr. Decker as to how this accident happened; is that cor-
rect? 
A. Yes. 
A. Did you volm1tarily make that statement to him Y 
A. No, he asked for it. 
Q. He asked for it and you told him? 
A. Yes; that was the first thing; he did when he got there. 
Q. The first thing he asked you was how the accident hap-
pened? 
A. Yes; before he made the examination. 
page 37 ~ Q. Did you on that occasion make any mention 
of the fact that this young man was in any sense 
careless? 
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A. No; I don't know that I did. I just told him about the 
bus jerking me. · 
Q. Is this not the substance of what you stated to him: that 
you recalled noticing the warning on the seat. You told him 
that did you--noU 
A. Yes; I was very careful on account of having seen it. 
Q. And you had noticed it and read it before the accident? 
A. Yes. 
Q. Did you tell him that in a little while your son decided 
that he wanted to change his seat and that you went to let 
him out and pass? 
A. No, my son had· been sitting over on the other side 
some time before I moved. 
Q. Did you tell him you forgot the warning 7 
A. No, I was very conscious of it. 
Q. Did you tell him that in a little while your son decided 
that he wanted to change his seat and that you went to let 
him out and pass by you and that in spite of the warning 
you for got the step and fell f · 
A. No, I did not tell Dr. Decker that and I did not forget 
the step. 
Q. Did you tell him that you fell, but caught on the piece 
on the arm of the seat! 
page 38 ~ A. No, l did not fall, but I was caught astride 
the seat and remained there. 
Q. You told him that and you did not explain to the Doc-
tor! 
A. No, I did not explain. 
Q. You did not make any explanation 1 
A. No, sir. 
Q. Did you ·make the statement to him that the driver had 
been careless or reckless t 
A. No, I did not. I just told him about the bus and the 
accident. 
Q. Do you recall, as mentioned by Mr. Cunningham, that a 
young man on account of the bus called on you and you made 
a statement to him Y · 
A. Mr. Watts. 
Q. Did you not make this statement to Mr. Watts and he 
wrote it down as you stated it to him? 
By Mr. Cunningham: It is not a-signed statement and I 
have no objection if he wants to question her about it as he 
did about the statement to Dr. Decker, but I do object to 
his reading it in the evidence. 
Richmond Greyhound Lines, Inc., v. Pattie H. Ramos. 47 
Mrs: Pattie H. Ramos. 
By Mr. Sands: What I asked her was whether or not she 
made this statement to Mr. Watts. I understood you to say 
in your opening statement that Mr. Watts was there on be-; 
half of the Bus Company and that she made a statement to 
him, but that she was suffering at the time and 
page 39 ~ the ref ore she might not acquiesce in it. .All I asked 
her is as to whether or not this statement, which 
I show you in the original, was not written in her presence? 
By Witness: It was written in my presence and handed to 
me and I read it, myself, and it was not as I worded it, and 
I did not sign it. There was no correct thing in it. 
Q. Did not your husband object to your sig-ning it and 
that was the reason you did not sign iU 
.A. No, it was not correct. 
Q. Let me read it and you say in what respect it is wrong? 
Richmond, Va. 
July 21, 1939. 
'' This is to certify that I, Pattie H. Ramos, of 4302 Brook 
Road, Richmond, Virginia, was en route from .Alexandria, 
Virginia to Richmond, Virginia on the Richmond Greyhound 
bus that left Alexandria around 6 :10 of July 3, 1939''-
that part is correct? 
.A. Yes. 
Q. .Another paragraph: 
"I was sitting in a seat .and my son was sitting across the 
aisle from me"-
that is correct? 
.A. Yes. 
Q. "When. we got to a point somewhere between Alexan-
dria and Fredericks burg the bus stopped and I decided to g·o 
and sit with my son,,_ 
that is correct 7 
page 40 ~ A. Yes. 
Q. ·,'As I got out of my seat and starte_d to cross over the 
aisle my foot went down into the aisle which is _right much 
lower than the seats'"-
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that is correct? 
A. Yes; but my foot never reached the aisle. 
Q. '' As I stepped down I fell and struck my back on the 
metal part of the arm to the seat"-
that is correct? 
A. I did not fall. I was thrown against the seat and hung 
there until I slid into my former seat of my own accord. 
Q. '' This was the :first time I had been on a bus with the 
aisle lower than the seats and it was only the second time I 
had ridden on a bus''-
tha t is correct?· 
A. Yes. 
Q. "My occupation housewife. ·when I :first sat down on 
the bus I noticed a sign on the back of the seat in front of 
me which read 'watch your step'"-
that is correct? 
A. Yes. 
Q. "I have read the above statement and to the best of 
my knowledge and belief it is correct''-
that is the statement that was read to you; but the point 
where you made the objection is the point where you said 
you did not sig11 it because of the fact it was not 
page 41 ~ correct? 
A. Yes. 
Q. Did you on that occasion make any statement to Mr. 
Watts that this boy or young man driving this bus was reck-
less or negligent? · 
A. No; I just told him about the jerk of the bus. 
· Q. You told him about the jerk of the bus, but you made 
no complaint about the young man? 
A. No. 
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RE-DIRECT EXA.l\HNA.TION. 
By Mr. Cunningham: , 
Q. Mrs. Ramos, why did you not tell Mr. Watts about the 
conversation between the driver and the young lady? 
A. Because I did not want to get the driver in any trouble. 
Q. You did not think it was- necessary to tell him about 
thatf · 
A. No. 
Q. You refused to sign the statement written by Mr. Watts 
because it was incorrect? 
A. Yes. 
Q. That was the kind of statement he wanted you to sign, 
was it! 
A. Well, it was incorrect was the reason I did not sign it. 
page 42 ~ By the Court: 
Q. Mrs. Ramos, at the time you started to move 
and were moving, did you see anybody get on the bus at that 
timef 
A. No, I did not. The bus came to a standstill. I was 
moving out of the sun and as I started across the aisle the 
bus gave a jerk; I don't know for what reason; I don't know 
whether anybody got on or off. · 
By Mr. Cunningham: 
Q. You remember your statement about the newsboy's 
statement as to how many were on the bus? 
A. That was at Fredericksburg and the boy said, "Did yon 
sell any papers?" and he said, "No, only nine people on the 
bus". 
Q. At the time you started to move over with your son how 
far back in the bus were you seated f 
A. I was about half way. 
Q. Those buses are right long, are they not? 
A. Yes. 
Q. I understand his Honor asked you if you saw any passen-
gers getting off or on at that point Y 
A. No, I could not say about that. 
(The witness stood aside.) 
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lows: 
DR. H. PAGE MAUCK, 
being :first duly sworn, deposes and says as fol-
DIRECT EXAMINATION. 
By Mr. Cun~mgham: 
Q. Y.ou are· Dr. H. Page MauckT 
A. I am. 
Q. Doctor, what is your special branch of medicine? 
A. Orthopedic surgery; that branch of medicine tha_t deals 
with· the bones and nerves. 
Q. How long have you been practicing medicine Y 
A. Twenty-six years. , · 
Q. Are you connected with any medical college? 
A. I am Professor of Orthopedic Surgery in the Medical 
College of Virginia. 
Q. Doctor, do you remember examining Mrs. Pattie H. 
Ramos in July with reference to an injury to her spine Y 
A. Yes, sir. 
Q. Will you tell his Honor and the jury the result of your 
diagnosis? 
A. Mrs. Ramos came under my care on July 5th, 1939·. At 
the time I .:first saw her she was complaining of acute pain 
and soreness in the lower part of her back. She gave the 
history that she had been thrown on the arm of a seat of a 
bus and injured the lower part of her back. At the time 
of the examination the lower back showed that 
page 44 ~ there was a swelling over the sacrum, which is one 
o'f the last indexes of the spine, where the spine 
and pelvis come together. There was a marked tenderness 
at that point. All motions of her back were quite painful in 
attempting to carry out any of the motions. Twisting of 
her spine was especially painful. - The X-rays of her back 
had been taken by Doctors Talley & \Vhitehead. These pic-
tures showed she had a fracture through these indexes of 
her lower spine at that time. Mrs. Ramos was put to bed. 
The lower part of her back was strapped and she was kept 
quiet in bed about six weeks, following which I had her :fitted 
with a special corset, with extra stays on each side of her 
back, to afford support at that point. Mrs. Ramos has been 
under my care practically up to the present time. 
Q. Doctor, when did you last examine Mrs. Ramos T 
A. I saw Mrs. Ramos three or four days ag·o. . I don't re-
member the exact day. 
Q. How is her condition t 
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A. She is very definitely improved over her condition at 
the time. The swelling· has subsided. She still has some 
pain over the lower part of her back and states she has some 
dif:ficul ty in sitting down. Has pain in that area. 
Q. Did she complain, or did you notice any nerve trouble 
or inflammation that has developed there re-
page 45 ~ centlyt 
A. Well, ever since she has been injured she 
has had some irritation of the nerves down in at the lower 
part of the spine at that time, and I do not think that has 
developed any since that time. She complained of irritation 
of the nerves. · 
Q. Is recovery from injuries of that kind slow? 
A. Yes; I think injuries of that kind are always tedious. 
Q. To that part of the back 1 
A. Yes, sir. 
Q. Can you say with any certainty how long it will be be-
fore this condition will clear upf 
A. I think it is impossible to say just how long it will take 
for it to clear up. Of course, cases are variable. Some clear 
up faster than others. With Mrs. Ramos 's history, still hav-
ing pain at times, I think it will be several months before 
it will clear up completely. 
Q. Can yon say with any degree of certainty whether or not 
this injury will be permanent? 
A. I cannot say positively; I can give my opinion. I don't 
believe it will be permanent. 
Q. Did you find l\Irs. Ramos had any history of being a 
healthy woman at the time you first examined her f 
A. Yes. She said she was perfectly healthy and had no 
complaint of any trouble in her back, and we found plenty 
in the back at the time. 
page 46 ~ Q. Did she p;ive any history of her looking after 
her household? 
A. Yes; she said she had been looking after her household 
and did not have anybody to take care of it for her. 
Q. Mrs. Ramos testified that she was fifty-two years of 
age. An injury of this kind to a person of that age, does it 
take it longer to clear up than a person who is younger. or 
what is your experience 1 
A. I think anybody aged :fifty-two, the structures around 
the back are not as pliable as they normally are; I think the 
bones grow together just as quickly, but the soft tissues take 
longer to clear up. 
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Q. Do you know how much your bill amounts to at the pres-
ent timeY 
A. Yes; $60. 
Q. I understood you to say Mrs. Ramos was confined to 
bed about six weeks? 
A. Yes, about six weeks. 
Q. Is she able to attend to her full duties around her 
home? 
A. No, I have not let her do any lifting· or anything of 
t~at kind. The work she is doing now is, of course, super-
visory. 
CROSS EXAl\HNATION. 
By Mr. Sands: 
· Q. Doctor, you stated that Mrs. Ramos first 
page 47 r came under your observation 011 July 5th? 
A. Yes, sir. 
Q. How many visitations has she made to you-how many 
times have you examined her during that. time? 
A. I have not the record, but I saw her regularly the whole 
time she was at home in bed; then, after we had a corset 
,fitted on her, I supervised that. I haye seen her a number 
. of times since that. I would say that until the last examina-
tion I made of her, I .had not seen her for a month or six 
weeks. 
Q. The last time you saw her was a few days ago? 
A. Yes, sir. 
Q. Has her improvement been what you consider ordinary 
under all the factors and her condition 1 
A. Yes, I think her improvement has been average. 
Q. No X-ray has been taken under your observation since 
the one in July¥ 
.A... 1\fo, sir. . 
Q. If it be true that one taken a few days ago showed there 
was no manifestation of injury there, that would indicate 
that it had healed, would it not? 
A. It would indicate that the bones had entirely healed. 
Of course, the X-ray don't show the damage done to the soft 
tissues and nerves around there. 
Q. Mrs. Ramos stated, or her counsel stated, 
page 48 ~ you had expressed the opinion that possibly it 
would be twelve months from last July before she 
got back to normalcy. Do you think tl1e fact that the bones 
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had entirely healed would shorten your guess on that? It is 
a guess, is it not t 
A. Yes, a guess. No; I think the trouble that is there now 
is due to the injury to the soft tissues and the nerves around 
there. . 
Q. It is your idea that it may be seyeral months before 
she gets back to normalcy? 
A. Yes ; I think it will .be several months before she gets 
back to normalcy. · 
RE-DIRECT EXAMINATION. 
By Mr. Cunningham: 
Q. Doctor, a woman of that age with an injury of this 
kind, in your experience, does it affect the nervous system Y 
That is, her age was given at fifty-two; with a fracture of 
that.kind, a person of that age, the disturbance of the nervous 
system, is that very often permanent, or is it otherwise Y 
A.. Of course, any injury to the human body affects the 
nervous system. It -is a variable thing. Some people are 
very deeply affected by such a thing; others are not. I think 
a person of Mrs. Ramos 's age is more unstable than a per-
son of younger age. I don't believe that the irritation or the 
stimulus afforded to the nervous system by these 
page 49 ~ accidents is a permanent thing. I don't think it 
has any permanent effect on the nervous system. 
Q. Did you prescribe a cushion for her use in sitting? 
A.. Yes; I advised her to use a cushion in sitting, because 
it is more comfortable. . 
Q. How long, Doctor, do you think she will have to use this 
cushion prescribed? 
A.. I would advise until the symptoms clear up. I said 
awhile ago it might take s·everal months. 
(The witness stood aside.) 
page 50 ~ HASKINS RAMOS, 
being first duly sworn, testi.fied as follows~ 
DIRECT EXAMINATION. 
By· Mr. Cunningham : 
·Q. y OU are Haskins Ramos? 
.A. Yes, sir. 
Q. How old are you t 
\ 
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.A. Sixte·en., · 
Q. When will you be sixteen f 
A. Next month. 
Q. December Y 
A . .Yes, sir. . 
Q. Where do you go to school T 
A. John Marshall. 
Q. What year John Marshall are your 
A. Second year high school. 
Q. Do you have any other duties besides going to schooU 
A. I play football at school. 
Q. Do yon do any work of any kind? 
A. I have been working on the milk wagon in the sum-
mer. 
Q. You don't work on the milk wagon when you go to 
school? 
A. No., sir. 
Q. Haskins, on July 3rd were you with your mother in 
Alexandria over the week-end f 
A. Yes. 
page 51 ~ Q. When did yon go to Alexandria f 
A. On the first. 
Q. That would have been Saturdayf 
A. Yes. sir. 
Q. When did you st.art. on your return trip to Richmond! 
A. It was around 6 o'clock. 
Q. What time did you want to come on the bus coming 
back to Richmond? 
A. It was around 6 o'clock. 
Q. You and your mother were the only ones together f 
A. Yes, sir. 
Q. Where was your father? 
A. He was coming on the train. 
Q. "He had already left? 
A. Yes, sir. 
Q. Did you get on the bus in the City of Alexandria f 
A. Yes, sir. · 
Q. After you had gotten on the, do you remember when 
you left Alexandria about 110w many people were on the 
busf 
A. It was about nine. 
Q. Did you and your mother sit to~etherf 
A. Yes, sir. 
Q. At first Y 
• 
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A. Yes, sir. 
Q. How long did you sit with your mother! 
page 52 } A. About twenty-five minutes. 
Q. Then where did you move to Y 
A. I moved across the aisle. 
Q. Why did you move across the aisle Y 
A. I wanted to watch the automobiles passing. 
Q. Did you stay where you were? 
A. Yes, sir. 
Q. Do you remember when your mother changed her seat? 
A. I don't remember exactly when she started, but when 
she came over to me I do. I don't remember when she 
sforted. 
Q. How long had it been after you left Alexandria before 
she moved over with you? 
A. It had been thirty-five or forty minutes. 
Q. ,vhen she got over with you did you know whether she 
had been thrown or injured in any way? 
A. Yes, she told me she could hardly sit down her back 
hurt so bad. 
Q. During that time what were you doing? 
A. I was looking out the window. 
Q. Haskins, about what s-ection of the bus were you sit-
ting? · 
A. About midway. 
(~. Did you have an opportunity to observe the driver of 
the bus on this trip? 
A. Yes, sir. 
Q. "\Vas he in uniform? 
A. Yes, sir. 
page 53 } Q. How old a man did he appear to be? 
A.. Thirty-five or forty, something like that. 
Q. He was the only driver in the bus that you know ofY 
A. Yes, sir. 
Q. Was this a new bus or an old model bus? 
A. It was a new bus. 
Q. At the time your mother moved over to your seat and 
complained about her back, do you remember noticing the 
drive-r of the bus part.icu]arly? · 
A. YeE:, sir, I do. _ 
Q. What was he doing at that time? 
By Mr. Sands: If your Honor please, we object to that 
testimony on the ground that Mrs. Ramos has testified that 
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as she started to move the bus was standing stil1 and she was 
thrown against the seat. Her son, Haskins, has testified that 
he don't know when she started to move. He does know 
when she came over. We submit that what the driver was 
doing at that time is not relevant, since he does not know 
when the injury took place. 
By the Court : I will allow him to ask that question. 
By Mr. Sands: We except. We submit that what the 
driver was doing when she passed over to the seat by her 
son has no connection with the accident and would not be 
relevant. 
page 54 ~ By the Court: I will say this, that at exactly 
the time she moved and fell back against the seat, 
this young man can testify about it, if he knows it of his own 
knowledge. 
By :Mr. Sands: He says he did not see that. He says he 
learned of the accident from his mother after she moved 
over and sat with him. 
Bv the ·Court: He will have to confine that testimonv to 
the time she moved over there. "' 
By Mr. Cunningham: l will repeat tlrn question. 
Q. At the time your mother moved over to your seat and 
complained about her back, do you remember noticing the 
driver of the particularly? to wl1ich you answered, ''Yes, 
I do." I now ask you: What was he doing; at that timei 
By the Court: I will a1low that, if he knows of his own 
knowledg·e. 
By l\fr. Sands: The point is, if your Honor please, that 
there is no suggestion that her injury was either occasioned 
or ag·gTa.vated by t11e second move. She stated positively, 
without any quest.ion, tlJat it was previous to the time that 
she moved over that she got her accident; it would make 110 
difference what the driver was doing, because it does not tic 
up with the accident which she has proven. It may be a 
matter of minutes, or of seconds, but, however, 
page 55 ~ it is separated by her testimony of the first and 
second epoch. Then, how could it be relevant tes-
timony as to what the driver was doing after she had made 
her second determination to move over bv the bov. Our 
objection is that it bears no relevancy to the facts involved 
in the accident. l\I;v objedion is directed entirely to that 
aspect of tl1e matter. 
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By the Court: I think you are right about that, Mr. Sands. 
The thing was all over at that time. I will sustain the ob-
jection. 
By :Mr. Cunningham: I note an exception. 
By Mr. Cunningham: 
Q. Haskins, when your mother moved over there did she 
sit there in that position for the rest of the journey? 
A. Yes, sir. 
Q. Do you remember whether or not the bus driver between 
the time your mother moved over there with you and the 
a.rrival at Fredericksburg, whether or not he was conversing 
with a young lady in the bus? 
By Mr. Sands : If your Honor please, that is exactly the 
object.ion we made a moment ago and your Honor ruled that 
anything he did after that time was absolutely disassociated 
with the alleged injury which she has alleged took place. 
By the Court: My recollection is that Mrs. 
page 56 ~ Ramos has testified that be was talking to this 
young lady all the way down to the accident and 
all the way after the accident. I will let that testimony go in. 
By l\fr. Sands: "\Ve except for the reasons stated. 
A. Yes; he was. He remarked on the girl's teeth and 
asked her how she would get home. and she told him she 
Jived in Fredericksburg and was going to school there. 
Q. Was she a pretty girl? 
A. Yes, she was. 
Q. Were you looking· at her or at the cars that were pass-
ing at the time? 
A. I was looking a.t her. 
Q. \Vas she blonde or brunette f 
A. I think she was a little bit between; not exactly blonde 
or brunette. 
Q. vVhere did she get off 1 
A. A.t Fredericksburg. 
Q. Did the driver help her off? 
A. No. I don't think he did. 
Q. Did he off er to help her off? 
A. I don't think he did. 
Q. When he remarked a bout her teeth do you remember 
whether that was loud enough to be heard in the bus? 
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.A.. Yes, sir. 
.. 
·1 
page 57 ~ . Q .. Did he turn his head at the time he made that 
remark? 
A. No; he was looking in the mirror . 
.Q. \Vhat kind· of mirror was iU 
A. A fair sized mirror. 
By Mr. Sands: For the purposes of the record, we make 
the same objection to this whole line of testimony and ex-
cept to tl!._e ruling of the Court. 
Q. Was this conversation with this young lady just occa-
sionally, or was it continually between Alexandria and Fred-
ericksburg? 
A. It was continually, because they were saying a lot of 
things I could not hear . 
. Q. When you g·ot to Richmond where did you get outY 
A. At Raleigh Avenue on Chamberlayne Avenue. 
Q. Did yon walk to your home Y 
A. Yes, sir. 
Q. Did your mother complain on the way about her back? 
A. Yes, .sir. . 
Q. Did she tell yon where her hack hurt her Y 
A. Yes, sir. 
Q. When you got home what did yon do f 
A. I went on out of the house. She sat down. 
Q. Did you call the doctor 7 
A. No, I did not. 
Q. "\Vere you there when Dr. Decker came f 
page 58. ~ A. No, sir. 
Q. You said about thirty or thirty-five minutes 
after you left Alexandria your mother arrived at your seat. 
Did you see her when she came across the aisle f 
.A.. No; I just saw her when she got ready to sit down by 
me. 
Q. Do you remember right at that time whether yon were 
looking at the automobiles passing, or looking at the front 
of the bus? 
A. I don't remember exactly where I was looking. 
Q. Your mother immediately said something to you about 
her back when she sat down f 
A. Yes, sir. 
Q. As I understand, you did not see the accident? 
~ A. No, sir. ,. l 
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(The witness stood aside.) 
By Mr. Cunningham: We rest at this time. 
By Mr. Sands: If your Honor please, since the plaintiff 
has rested, I desire to interpose a motion for the Court's 
consideration. In the interval, might I, without prejudice, 
with the consent of Mr. Cunningham, ask Dr. Faulkner a 
few questions? 
By the Court: Yes. 
page 59 } DR. D. M. FAULKNER, 
a witness introduced on behalf of the defendant, be-
ing first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
Bv ~fr. Sands: 
~Q. ·wm you please state your name! 
A. D. M. Faulkner. 
Q. Doctor, I will ask you this, generally: yon are a mem-
ber of the firm of Graham, Faulkner & Tucker, physicians? 
A. Yes, sir. 
Q. And you have been an orthopedic specialist here for 
some years? 
A. Yes; I have been here about sixteen yea.rs. 
Q. Did you make any examination of the condition of Mrs. 
Ramos, the plaintiff in this case; if so, please state when 
you ma.de it and what was the result of vour observation f 
· A. May I ref er to my record? " 
By the Court: Yes. 
A. I saw Mrs. Ramos on November 13, 1939, at Mr. Sand's' 
request and she told me about ]1er accident. Shall I go into 
detail about what she told mP a~ to what had happened to 
her? 
Q. No, that is not necessary. She told you she 
page 60 ~ had an accident on the bus~ 
- A. She told me she 11ad an accident on tl1e bus. 
in which she injured her lower back on July 3, 1939, and she 
was wearing at the time a corset on the lower part of her 
back and I examined her. Except for the back I did not find 
any abnormality. Her bnck when she stands shows a slight 
curvature of the right side. There was also some stiffness 
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of the lower back. There was tenderness over the lower part 
of the back, down where the sacrum is, which is a flat bone 
between the pelvis and the spine. There was no tenderness 
at the coccyx; there was no tenderness of the back except 
over the sacrum. I moved her lower limbs around the tabl~, 
to see whether there was any tenderness, She complained 
of pain at the sacrum. There was no stiffness or limitation 
of the movements. I noticed she would not sit full or flat 
clown. She would sit first on one side and then on the other 
side. She said it, was uncomfortable for her to sit as a per-
son normally would. That was aU. I had her X-rayed. 
Q. What did the X-ray show 1 
A. It showed no sign of any fracture. I had not seen the 
X-ray previously taken. I understood she had a· break in 
the sacrum from the repo1·t of the gentlemen who took the 
X-ray. The X-ray we took showed no sign of the break. 
There was some sign of arthritis in the lower part 
page 61 ~ of the spine; what we call the lumbar. There was 
a slight curve there, which you could see without 
the X-ray. 
Q. With reference to her condition, from your knowledge of 
these cases, what would you say would be the eventual pe-
riod of time of her corning back to normal condition? 
A. I would say about two months. She was injured about 
four months ago and it usually takes about six months. 
CROSS EXAl\HNATION. 
By Mr. Cunninghain: 
tJ. Doctor, you say you noticed some sign of arthritis in 
this particular sector of the spine¥ 
A. Yes, sir. 
· Q. Does that sometimes follow a fracture of this kind? 
A. Arthritis, the signs she had, would l1ave to have started 
before this fracture. It would be too far gone to have just 
started four months previously. 
Q. Does arthritis affect the nerves? 
A. Sometimes affects the nerves by giving pain; sometimes,. 
not always. 
Q. It. is a rig·ht painful affection, is it noU . 
A. This type sometimes you see, of the spine, does not 
give any pain at all; sometimes it does. 
Q. Did she appear to be suffering t 
A. Yes, sir .. 
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Q. A woman of her age, an injury to the spinal 
page 62 } column is very painful; that is a right particular 
part of the spine? 
A. Yes, but this is not a part of the spine.. According to 
my information, it was the lower part of the sacrum, fourth 
or fifth section of the sacrum, not a part of the movable part 
of the spine at all. 
Q. Is that the only time that you examined Mrs. Ramos! 
A. Yes, I think so. I know Mrs. Ramos from seeing her 
son; but I don't think I ever examined her before. · 
Q. You did not hear Dr. Mauck's testimony, did you! 
A. No, sir. 
Q. You know he treated her 1 
A. Yes, I talked to him. 
Q. In a fracture of this kind, do you prescribe that the 
patient remain in bed. for a period of time, or do you let 
them stir around f 
A. It is usually better to let them stay in bed. 
Q. Did you get the history of this case from Dr. Mauck? 
A. No, I got it from Mrs. Ramos. 
Q. The X-ray, you say, showed that that fracture ap-
parently has healed¥ 
A. Well~ the X-ray don't show any sign of a fracture; so 
I think it is healed. 
Q. Can you say with any degree of certainty, after this 
one examination, whether or not there will be any permanent 
disability? 
'Page 63 } A. I can say, after examination and in view of -
my experience in examination of people Qf her 
age, my opinion is there will be no permanent disability. 
Q. A person of her age, is it true that the period required 
to effect a recovery is apt to be long-e1· than a younger per-
son? 
A. ·yes, sir. 
Q. She told you her age1 
A. Yes, sir.· 
(The witness stood aside.) 
page 64:} IN OHA.MBERS: 
By Mr. Sand8, .Jr.: If your Honor please, we wish to make 
-a motion to strike the plaintiff's evidence on the ground. that 
it is insufficient on which to base a verdict, in that it does 
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not disclose any primary negligence on the part of the de-
fendant. · · . 
I might say t.his for the Colll't 's consideration: we thought 
from the pleadings that there would probably be three is-
sues of negligence for the Court to consider to go to the jury. 
We thought there might be an issue of structural defects 
of the bus, and then, possibly, n('gligence of the driver while 
in operation, and that the a1Iegcd inj.nries plaintiff bad sus-
tained were the result of such a negligence as could warrant 
a verdict. I believe from the testimony this morning two of 
those issues have been eliminated. 
The only quest.ion of structural defect was the fact that 
the ste,p went down. On direct examination tllat issue may 
have been presented; I would not be prepared to pass on 
that without reading back the evidence; but on cross examina-
tion the plaintiff testified very ~mphatically that slrn did 
not step down. We read Mr. ,v atts' statement to that effec~t, 
and she said emphatically slw did not step down, but tha f: 
she was thrown back. We submit under those circumstances 
· that would obviate any arg111nent before the Court 
page 65 ~ on account of structural defect. We understand 
now the only issue is when she got np the bus 
started off. 
I will also eliminate any argument about. the operation 
of the bus before or after she moved. The prior acts of tho 
driver could not be considered, and the same thing applies 
to anything subsequent to that time. 
If my recollection is correct, it is not testified that the 
driver wns talking at the time the bus was standing stilJ, or 
at the time it started off. The plaintiff specificaily stated 
she did not know about. that. The bov testified that be did 
not eYen know when the injury took place. All J1e testified 
was tliat the driver had been talking all the time from Alex-
andria to Fredericksburg; but a:-; to the ti_me of the injury 
he could not testify as to when the bus started off. If they 
had proved that J1e veered the bus one way or the other, or 
got too close to a car there mig:M be some argument on that: 
but we think the issue boils down to whether the starting of 
the bus when she started to move is such that the Court 
thinks t.hat sl10uld be Rnbmitted to the jury. 
We have found tlw caseR uniformlv sav tllat where tliere 
was a sudden jerk, or sudden stopping. or sudden starting 
that that P-videnc~ alone is not c::1.rnh P.viclenP-P a~ will allow 
the case to go to the jury-. The courts have l1eld that the 
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page 66 } some jerk, as do the trains, and, unless the plain-
tiff can show there was something extraneous or 
unusual the case could not go to the jury. 
I would like to give you a statement of two instances where . 
the courts have considered evidence of a sudden jerking. One 
· was where every person was hurled violently by a sudden 
jerk. The court allowed that to go to the jury. Another 
was where the plaintiff was sitting· in a seat and was· thrown 
from the seat by the jerk. The court said it was unusual 
for a person to be thrown from the seat by .a jerk. But the 
courts have all held that where the plaintiff was standing 
up the fact that a person was thrown down by a sudden jerk 
was not evidence that should go to the jury. . 
By the Court: Have you any Virginia decisions on thaU 
By Mr. Sands: Yes, sir. The case of Norfolk ~ Western 
-y. Rhodes, 109 Va. 176, is the only decision we find on that 
point. I believe that is conclusive in this case. I will read 
that case, if your Honor wishes. 
By the -Court: Yes. 
By Mr. Sands: This case involved a railroad, but, of course, 
the principle would be the same. This passenger, I believe, 
was on the way to the toilet. He had reached the qoor of 
the toilet and I believe had gotten hold of the handle of thP 
, . door and the train started with a sudden jerk and 
page 67 } he had sustained injuries and the Court allowed 
the evidence of the sudden jerking to go to the 
jury and the jury gave a. verdict in favor of the plaintiff and· 
the Court of Appeals overruled that decision on the ground 
that anyone riding a train must be subject to sudden jerks, 
&c. The court in its opinion reversing the trial court's de-
cision says : 
(Reads from case). 
We have authorities to. show the identical reasoning would 
·apply to starting or stopping if a person is standing when 
the train or bus starts. 
The main part whicl1 is contro11ing, I think, is the court's 
statement that the testimony of tlie plaintiff that there was 
an unusual jerk which tl1rew him down is that it was unusual 
and extraordinary, but that did not justify the fact to show 
that it was unusual or ext.raordinarv and under those facts 
the court stated that should not be allowed to go to the jury. 
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The rule, we claim, is that there must be some testimony 
to show the violence of the jerk. 
By the Court: Suppose we hear from Mr. Cunningham. 
By Mr. Cunning·ham: In 4 Ruling Case Law, section 157, 
H goes on to say: 
(Reads from report.) 
page 68 ~ We know that a common carrier should use the 
highest degree of care that human ingenuity can de-
vise. You have a situation of a bus where vou have one man 
making change and taking care of the tickets and passengers. 
Of course, the passenger takes that responsibility. But, in 
a case of this kind, with those seats and with that well con-
structed the way the bus was constructed, regardless of the 
fact that they may have signs all over the bus, the mere fact 
that a. party sees them, if they exei·cise common care, the 
degree of care of a common carrier is so great-somewhat 
short of that of an insurer-you go so far beyond ordinary 
automobile cases that we try every day-the deg·ree of care 
required is so much higher. Then we come down to the case 
of a stagecoach or bus, the degree of care is greater than 
that of a ni.ilwa.y. It looks to me like a question for a Jury 
to decide whether they did exercise the highest degTee of care 
that human ingenuity could advise, or extraordinary care, 
and whether this lady was guilty of contributory negligence 
-we contend that she was not guilty of contributory negli-
g·ence on her part; that she got up to malrn this change of her 
seat when she had a rig·ht to make the change, and the bus 
driver wa.s engag·ed in conversation all this time, which was 
strictly against company rules. We say that is a question 
in the case of a common carrier that should go to the jury. 
By the Court: It is a very close case. I have 
page 69 ~ read a good many cases of the Supreme Court of 
Virginia and they frown very much on a trial 
'judge striking the evidence. This plaintiff has a very weak 
case and I question whether it should go to the jury. Every 
case I have here there is a motion to strike and that means. 
that the jury a.re being deprived more or less of their rights 
of passing· on people's claims. I will let this case go to the 
jury. I think at the other end I can handle it just as well 
as now. 
By Mr. Sands: V,,T e except to your Honor's ruling. I 
think, as usual, the motion to strike is somewhat. perfunctory, 
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and I will not at this time burden the court with further 
argument on that. We feel that under the responsible au-
thority in this State and elsewhere the .absolute rule has al-
ways been that a case could not be submitted to the jury 
without relation to other facts as to testimony as to the cause 
of that jerk. In other cases the courts have struck the evi-
dence, and where that was not done they set the verdict aside 
where the jury rendered a. verdict for the plaintiff. For that 
r~ason, we did want to give the Court the benefit of all this. 
By the Court: I understand a bus cannot start that big 
machine they have unless there is some kind of jerk. Now, 
an ordinary jerk would certainly not entitle anybody to re-
cover. In this case, they claim it to be a jerk. 
page 70 } The passenger might be entitled to some damages 
if unusual. Now~ we all know this case has gotten 
down to the jerk, and if the jury believe it was not an ordinary 
jerk, but an extraordinary one they might be entitled to give 
some damages. 
By Mr. Sands: We don't belieYe there is any evidence 
of an extraordinary jerk. The plaintiff, herself, did not say 
there was an extraordinary jerk. Her own son, sitting across 
from her, testifies he did not know when the jerk took place. 
She has not introduced one witness to show that anyone 
else felt the jerk and her own son testified he did not know 
the jerk took place. It is furthermore shown here, if your 
Honor will recall, that she did not attempt to describe that 
jerk, or say as to wl1ether it was extraordinary, or what it 
was. She just said it was a jerk; but she did not even know 
whether the driver. was letting off passengers or taking on 
pa.sf;Angers. 
By Mr. Sands: Mip;ht I ask the Court as. to whether we 
should confine our t.est.imonv to the actions of the driver and 
the running of the bus, in ·view of the status of the record 
on the motions made 1 
By the Court: I don't know exactly how to limit you, Mr. 
Sands, because you might want to introduce evidence to show 
the condition of the bus, &c. You can limit yourself~ if yon 
·want. to. I don't want to limit your testimony. 
pag·e 71 ~ Jury in: 
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EVIDENCE FOR DEFENDANT. 
W. D. GRAY, 
being fi.rst duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Sands: 
Q. Mr. Gray, will yon please state your name, age and 
occupation f . 
·A. W. D. Gray; age thirty-one; bus operator. 
Q. How long have you been employed as a bus operator? 
A. Three years and six months. 
Q. For what company do you work Y 
A. Richmond Grevhound Lines. 
Q. How long·have you been working for them? 
.A. Three and a half years . 
. Q. Please state what your run is, your usual run T 
A. You mean the run I have now, or the one at the timeT 
Q. At the time? 
A. At that time I had a run that left here at 1 A. :M:. and 
left Washington on return at 5:30 A. M. and arrived here 
at 8:30 A. M. 
- Q. Do you recall an accident that happened on that trip 
on July 3rd, from "\V ashingion to Richmond? 
A. No, sir; I don't remember any accident whatever. 
Q. When was the first time you learned there 
page 72 ~ was any accident Y , 
A. I should say twelve or fifteen days after 
that. 
Q. When you returned back to work T 
A. No; I was there all the time, but I did not know any-
thing about it for from ten to fifteen days. 
Q. Do you recollect as to that trip Y 
A. Yes, I do. 
. Q. Do you remember the trip T 
A. Yes. 
Q. Did you ever see this lady here (indicating l\lrs. Ramos) f 
A. Yes, I have seen her. 
Q. Do you recollect when and where you saw her? 
A. I saw her on the bns on July 3rd, on that trip cornfog 
down. 
Q. Do you recall wl1ether or not her son was along f 
A. She had a little bov with her. I think I see the bov 
over there. Her son, I imagine. . -
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Q. Did they buy tickets from you Y 
A. Yes, cash fares. 
· Q. These are what you call cash fares T 
A. ·Yes; they are passenger identification checks. 
Q. These would show what the rate to Richmond was and 
you would give them as, you might say, a receipU 
A. Yes; that is· my punch mark on that check. 
page 73 ~ Q. Please state how many passengers got on at 
Alexandria that morning? 
A. Three passengers. 
Q. How many do you think started from W. ashington with 
you? 
A. Ten. 
Q. Do you make reports of your routes! 
A. Of the passengers we handle, yes. 
Q. Look at this report ca.rd and state as to what that is 
and what is the method by which that tabulation is made up? 
A. Well, it has the bus number; the time number; the date 
and the starting time and finishing time of the run; the time 
due to leave and the time due to arrive in Richmond. On 
this run all the passengers had tickets except three ca.sh 
fares. It had time left Vv ashing1on for Richmond. I have 
here ten passengers turned over to connecting route. Two 
from Alexandria to Richmond; one fare from Alexandria to 
Fredericksburg. · 
Q. Does that list show that there were any fares taken on 
between Alexandria and Fredericks burg and Richmond? 
.A. There was one put off at Fredericksburg and none taken 
on between Alexandria. and Richmond. 
Q. Does the report show that there were any stops made 
between Alexandria and Fredericksburg? 
A. No. 
Q. There were none? 
A.. None at all. 
page 7 4 ~ Q. Do you recollect as to when you last saw thi~ 
lady on that trip? 
A. I saw her leave the bus on Chamberlayne A venue; just 
about the citv limits was where I let her off. 
Q. What ~ccurred then? 
A. Her little boy, before I reached this point on Ohamber-
layne A.venue, asked would I let them off there. I t.old him 
I would, and when we arrived there I let them off. 
Q·. Did they make any complaint of any character? 
A. None whatsoever. 
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Note: The report card was filed as "l)efendant's Ex. 1". 
page 75 ~ DEFENDANT'S EXHIBIT #1-See MS. 
page 76 ~ Reverse Side of 
D~FENDANT'S EXHIBIT #1-See MS. 
page 77 ~ By Mr. Sands: If the Court please, in filing 
this may I have the privilege of filing a copy of it 
and withdrawi~g this original? 
By the Court: Yes. 
Q. Mr. Gray, that bus was turned over to you where1 
A. At the garage in Washington. 
Q. What was the condition of that bus at that tim~'a 
A. Perfect. 
Q. What was the condition of the bus when it was delivered 
by you in Richmond? 
A. In perfect condition. 
Q. Will you please state as to whether you have any report 
, of the servicing- of the condition of the hus? 
page 78 ~ A. Yes, on that card. 
Q. Look at that card and I will ask you to iden-
tify it in your name and explain to tlie jury its purpose and 
function? 
By ]\.fr. Cunningham: This has July 4 stamped on here. 
I thought this accident was on July 3rd. 
By Mr. Sands: This is the return trip from Norfolk. It 
carries the whole thing. 
Note: Card filed as "Defendant's Ex. 2 ". 
page 79 ~ DEFENDANT'S EXHIBIT #2-See MS. 
page 80 ~ Reverse Side of 
DEFENDANT'S EXHIBIT #2-See MS. 
page 81 ~ A. All these buse~ when we pick them up at the 
garage, we have a. place here to punch. If there 
is anything wrong outside of what. has been punched by the 
mechanic we put it on tlle card. I have nothing on this card. 
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There was nothing wrong. Only slight rubbed place on the 
outside of the bus. 
Q. That was. not occasioned on that trip Y 
A. No, sir. . 
Q. When did you put that name on there? 
A. I put that on there the morning of the receiving of the 
bus. 
Q. That is your recognition. after receiving the bust 
A. Yes. 
Q. What character of bus is thaU 
A. It is a type of bus-what we call them. 
Q. Have you used those buses frequently? 
A. Y.es, about three years. 
Q. Ever since they were installed on that line? 
page 82 } A. Yes. 
Q. Was there anything, that you recall, out of 
the ordinary on that trip? 
A. Well, no; not anything more tlJan picking up three cash 
fares in Alexandria. whicl1 that was unusual at that time of 
morning. We don't usually get many such cash fares at 
tha.t time. 
Q. In ref ere nee to the conduct of the bus and the road there 
was nothing out of the ordinary? 
A. No. 
Q. In the handling of that bus did you conduct yourself in-
a satisfactory way in the operation of the bus T 
A. Yes. 
Q. Was there any negligence or carelessness on your part 
that you are cognizant of? 
A. None that I know of. 
Q. And no report of that kind made to the Company 7 
A. No. 
CROSS EXAMINATION. 
By Mr. Cunningham: 
Q. Mr. Gray, you state you are thirty-one yea.rs old Y 
A. Yes. 
Q. Where do you live? . 
A. At 605 Edgehill Road. I have been there up until this 
week. · 
page 83 ~ 
Q. You have been there until this weekY 
A. Yes. 
Q: Where are you living now? 
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A. I will be over on Montrose Avenue. I cannot give you 
the exact address over there. 
Q. Are you married or single f 
A. Married. 
Q. What time did you get to Washington that morning, do 
you -recollect f 
A. Four o'clock. 
Q. You rested until when Y 
A. 5:30. 
Q. And you were due back in Richmond at 8 :30 f 
A. Yes. 
Q. 'How ma.ny trips do yon make in twenty-four hoursf 
A. One round-trip. 
Q. Then you rested how long f 
A. At that time I went. to work at 1 o'clock in the morning 
and finished up at 8 :30 and did not go back until the next 
morning. 
Q. Are ·you on t.his route now to Washington f 
A. Not the same hours, but. on the same route. 
Q. Do you drive the same type busf 
.A. Yes. 
Q. There is only one man on the bns as a rule f 
A. Yes. 
page 84 ~ Q. When you left Alexandria you say you had 
three cash fares, Mrs. Ramos and her son. Do 
you remember the third fare f 
A. The third fare was a young la.dy going to Fredericks-
burg. 
Q. Where did she g·et offf 
A. At Fredericksburg. 
Q. You remember tbaU 
A. Yes. 
Q. Do you remember where she sat? 
A. She sat riglit behind me. 
Q. What are the rules of your Company in regard to drivers 
talking on those trips, carrying on conversations? 
A. We are to answer all questions that are asked us in re-
gard to business of any kind that a passenger should ask us 
in regard to schedules or anytI1ing· of that kind. 
Q. You are not supposed to carry on friendly conversa-
tions? 
A. No. 
Q. That is generally the Company's rules t 
·.; A. Yes. 
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Q. On this trip did you know this third passenger that sat 
directly behind you? 
A. I did not. 
Q. Do you remember carrying on a conversation with her 
in a friendly way 7 
A. No. 
Q. How close is that seat behind you, the one she 
page 85 ~ was sitting in Y 
A. Well, I would say two or three. feet. 
Q. Do you remember whether she was a real young girl, or 
approximately her agef 
A. I should say the girl was seventeen years old, or maybe 
eighteen. 
Q. Do you know where she was going in Fredericksburg 7 
A. She was going, I think, to school, because she asked me 
whether I thoug·ht she would get there in time to go to school. 
She was very anxious for the bus to get there on tinie, be. 
cause she did not want to get there late. She told me about 
what time her school started. 
Q. Was that a summer school? 
· A. Yes, I suppose so. That time of year I suppose it would 
be. 
Q. Did she tell you where she was from Y 
A. She said from the Valley of Virg·inia. She asked me a. 
question about our bus schedule making connection to go to 
the Valley. 
Q. Did you know her before this trip Y 
A. Absolutely not. 
Q. Did she tell you anything else of her family history or 
her relatives on that trip Y 
A. Nothing whatever. 
Q. Did you talk to anyone else on the bus be-
page 86 ~ sides this young lady? 
A. 'fi1is little boy. 
Q. Where was he sitting? 
A. He was sitting· a right good distance behind me; but 
he came up to see me once about where to let him off. 
Q. Did you discuss anything with this young lady other 
than business questions she asked you? 
A. Only one thing. She Raid she was from over there and 
I asked her if sbe knew n man over there. 
Q. So, you were just carrying on a friendly conversation? 
A. Just when she said wher~ she was from, I asked if she 
knew this man. 
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Q. Now, after you left Alexandria, does your Company, 
when you pass along the road and a passenger is standing 
on the road, with a suit case, or shows his intention of want-
ing to board your bus, are you allowed to stop and pick that 
passenger up_1 
A. Yes, at certain points. 
Q. Is· there any discrimination as to where those points 
should be Y How do you arrive at where those points are Y 
}1.. We have restrictions from conflicting with local buses, 
but outside that we can pick them up. 
Q. When you do that what. do you put on your report? 
A. That passenger would usually be a cash fare. We re-
ceipt them as cash fares. 
· Q. If such a person wanted to g·et off at the see-
page 87 } ond or third stop from there what kind of entry do 
you make? 
A. We don't usually make· an entry for that. 
Q. If a person is on your bus and they desire to get off a 
short distance from Stafford Courthouse, and the ticket may 
read to Fredericksburg, what kind of entry do you make? 
A. If I were coming down from W ashiugtou to Fredericks-
burg· and the passeng·cr wanted to get off between those 
points? 
Q. Yes? 
A. vVe make no entry for that . 
. Q. Are you positive you did not stop your bus between 
Alexandria and Fredericksburg? 
A. Yes. 
Q. vVhy are you positive of that f 
A. I have no record on my report that shows it and I had 
no reason to stop whatever. 
Q. It is not at all improbable that if you did not stop to 
let some one off, that you may have stopped to let some one 
on in that area, is it? 
A. I did not have any passenger to let on; only had one 
passenger to let off between Alexandria and Ricl1mond. If 
I had I would I1ave had to make a transfer for him. 
Q. Did yon make any stops on the route at any of those 
cafes or restaurants? 
page 88 } A. We don't eat on the route. 
Q. Do you carry rest rooms on the bus? 
A. No. 
Q. How do you regulate your stops t 
A. We stpp at Fredericksburg. 
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Q. You mean to say you go all the way from Alexandria. 
to Fredericksburg without stopping·? 
A. Yes, unless we have some reason to stop. 
Q. If they got on you would have a record on the reporU 
A. Yes. 
Q. If they got off any short of the distance of the ticket 
held you would not have any record of it? 
A. I did not have but one passenger to get off and that 
was at Fredericksburg. 
Q. As a matter of fact, those tickets are not correct; they 
are correct as to the number of passengers, but they are not 
correct as to where the passengers got off the bus? 
A. They might not be corre,ct within a mile, but outside of 
that they would be correct. 
Q. Mr. Gray, this highway, how many lanes are between 
Fredericksburg and Alexandria on No. 1? 
A. Most of the distance four lanes. 
Q. There is a great deal of traffic on that highway, is there 
not? 
A. ,v en, a right good amount; not so large. 
page 89 ~ Q. This was the day before the 4th of July? 
A. Yes, but very early in the morning and very 
little traffic. 
Q. But you usually have a gTeat deal of holiday traffic on 
the 4th of July and Christmas and Thanksgiving, don't you7 
A. During the middle of the day. 
Q. This bus, how old was this bus at the time; how long 
had it been in the service of the Company f 
A. At that time around a year and a half. 
Q. The aisleway of the bus, is it even with the floor, or 
below the floor? 
A. Vv ell, the a.isleway is a little below the floor of the 
seats, I would say six or seven inches. 
Q. Is the aisleway very wide or narrow f 
A. Pretty good and wide; don't have to walk sideways to 
get down the aisle. 
By l\Ir. Sands: '.Ve object to this line of testimony on the 
ground that there is no relation between the structural de-
fects, if there was any, and the issue here. We have taken 
that up before, and we submit that the structure of the bus 
lias been closed and any testimony on that line is irrelevant. 
By l\fr. Cunningham: If your Honor please, they have 
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interjected that issue themselves about it being 
page 90 }- so wonderful. 
By the Court: I don't understand that you have 
shown anything wrong with the structure of the bus, but I 
will let it go in. 
By Mr. Sands: We except. 
By Mr. Cunningham: . 
Q. This bus, you put your baggage underneath the bus f 
A. Yes. 
Q. And you sit in an elevated position 1 
A. Well, yes, slightly. 
Q. I mean with reference to the wheels much more than 
the old models of the old buses Y 
A. I would not say so much. The buses are underswung 
so you don't sit up so much higher. 
Q. What are those handles made of on the seats? Are 
those handles wood or iron; or do you know Y 
A. What handle do you speak oft 
Q. The seat handle f 
A. You mean the arm rest? 
Q. YesY 
A. That is cushioned very well; it is soft. 
Q. What is underneath the cushion f 
A. I don't know. 
Q. You don't know whether metal or wood f 
A. No. 
page 91 ~ Q. It is very soft f 
A. Yes. 
Q. You would have to hit one of those cushions very hard 
to hurt yourself, would you not Y 
A. Well, I should think you would. It is very well con-
structed. 
Q. You have been with this Company for about three years 
and the Company is making improvements. all the time, are 
they not; trying to make them more comfortable and less 
dangerous? 
A. I think so. 
Q. Is this same bus now in operation! 
A. Yes. 
Q. Do you drive that bust 
.A. Sometimes. 
Q. Mr. Gray, you know where Raleigh Avenue intersects 
Chamberlayne Avenue, do you noU 
A. I can't say exactly. 
\ 
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Q. You know where you put Mrs. Ramos and her son off 
that morning? 
A. Approximately where the city limits signs are on Cham-
berlayne Ayenue. 
Q. What were the weather conditions on this day? 
A. They were good, as near as I remember. I could not 
say for sure about that. · _ 
pag·e 92 ~ Q. You don't have a record of that on the re-
A. No. 
port, do you? 
Q. You have not gotten quite that systematic yet, have 
you? 
A. No. 
Q. You, the driver of the bus, are the conductor, the pilot 
and you take care of the tickets· and fares, all of those things; 
you are the whole works when it comes to the operation of 
that bust 
A. From the time we pull out of the terminal at Washing-
ton until we pull in the terminal at Richmond we are. 
Q. You have right much responsibility? 
A. Yes, a reasonable amount. 
Q. Is the Company very strict on you in ref ere nee to the 
rules with regard to talking to passengers 7 
A. In things not regarding business, yes. 
Q. Is your compartment shut off in any way; do they put 
you in a glass cage anywhere to put you apart, so you will 
not be interfered with by some one who wants to talk with 
you on the bus 1 
A. We have an iron bar that runs back of the driver, up 
higher than the seat. 
Q. But you don't have any glass partition like the Power 
Company on some of their buses? 
A. No, we do not have anything· like that. 
Q. How do you see what is going on in the bus; 
page 93 ~ what is going on behind you? How do you keep 
order? 
A. We have a mirror that covers the whole bus ; you can 
see all the passengers. 
Q. How long is that mirror? 
A. About that long and this wide (indicating·). 
Q. Yon can see everything going on in the bus? 
A. Practically everything going on. 
Q. Can you g·et a very good view of the aisleway in the 
mirror? 
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.A. We can see right much of the aisle, right up to the 
driver's seat, almost. 
Q. Have they lights in there T 
A. Yes. 
Q. Do they burn them? 
A. At night. 
Q. Do they burn in the daytime? 
A. No. 
Q. They burn when neecssary to use your headlights? 
.A. That is right. 
Q. You can see the aisleway of that bus. In the transpor-
tation of passengers, people g·etting along in years, 'are you 
more careful with them than you are with young people; or 
do you treat everybody alike? 
.A. We try. If a person is crippled or old we try to give 
them extra attention. We are required as a rule. 
page 94 } Q. The space where you g·et. in the seat, can a 
stout person get in with plenty of room? 
A. Plenty of room. 
Q. How much space would you say between the _ end of 
the cushion arm you spoke of and the space back of it? 
A. I cannot say the. exact space, but I have seen people 
weighing 350 or 400 pounds get in very comfortably. 
Q. When you stand up in that aisleway, a person 6 feet or 
6 feet, 1.or 2 inches, would they have to bend their heads 
down when they step up there? 
A. No. 
Q. So, that well way is .deep enough so a person can stand 
up without bending? 
A. Yes, I stand up. 
Q. How tall are you? 
A. 6 feet, 1 % inches. 
By Mr. Sands: If your Honor please, we don't want to 
be objecting, but we submit this is irrelevant. 
By the Court: I have been very lax, but I will see where it 
goes after awhile. 
Q. l\fr. Gray, when did you first hear of this accidenU 
A. I could not say exactly; between ten and fifteen days ; 
I cannot say the exact date. 
Q. It took some little time for iou to hear about itf 
A. Yes. 
page 95 ~ Q. Do you know when the office was notified Y 
A. No. 
/ 
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·Q. I mean of your own knowledge t 
A. No, I do not. 
RE-DIRECT EXA.MD.~ATION. 
By Mr. S.ands : 
Q. Mr.. Cunningham was asking you some questions about 
the subject as to whether this paper showed as to whether a 
passenger who got on at Alexandria and. the destination was 
Fredericksburg, whether that paper would show if he got off 
the bus at any point before he reached the destination shown 
on the ticket Y 
· A. I don't quite understand you t 
Q. Suppose a person got on at Alexandria and wanted to 
get off at Occoquan this paper would show thaU 
A. Yes, as a rule. The passenger would ask for a trans-
fer if they wanted to get off. 
By Juror: 
Q. Is the rule of the company that when you stop that 
you are supposed to see that ev~ryone is seated before you 
start off again t 
A. Well, in a way. You look in the mirror and if everyone 
is seated you go ahead. That is not the rule; but that is 
the way I drive my own bus. 
By Mr . .Sands: 
Q. But there was no stop on that trip from 
page 96} Alexandria to .Fredericksburg? 
A. No, sir. . 
RE-CROSS EXAMINATION. 
By Mr. Cunningham: 
Q. Mr. Gray, when you get to railroad crossings and those 
places you are supposed to stop, observing the rules with 
Tef ere nee to that and other vehicles, and I think you open the 
door sometimes and look and listen Y 
A. Yes. 
Q. You don't know how many of those stops you have be-
tween Alexandria and Richmond? 
A. Between Alexandria and Richmond there is only one 
and that is in Alexandria. 
Q. Are there times you stop your bus if you are ahead of 
schedule, or when not in a big hurry are you allowed to stop 
your bus when not at a terminal 7 
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A. There is no ruling against that; hut if something is 
wrong with the bus naturally we will stop for that. 
Q. There would be no reference on your report as to thaU 
A. No. 
(The witness stood aside.) 
page 97 ~ By Mr. Sands : If your Honor please, this gen-
tleman I just called ................ , his testi-
mony is directed entirely to the stmctural makeup of that 
bus. The plaintiff has introduced nothing along that line. 
As I understand your Honor's ruling, I see no advantage of 
taking his testimony. 
By the Court: If the jury want to get any information 
about the way the bus is built or the size of the bus he may 
be put on. The jury don't want it, and you ean let him stand 
aside. 
By Mr. Sands: If your Honor _please, that is the defend-
ant's case. 
page 98 ~ R,EBUTTAL EVIDENCE. 
l\fRS. PATTIE H. RAMOS, 
being recalled by Counsel for Plaintiff in rebuttal, testified 
as follows: . 
DIRECT EXAMINATJON. 
By Mr. Cunningham: 
Q. Mrs. Ramos, do you remember the handle on this seat 
that you were thrown against-did ·you examine that handle! 
.A. Yes, I did. 
Q. Did you see any cushion on it in any wayt 
By Mr. Sands: If your Honor please, we understand this 
is rebuttal, and I don't believe that was gone into either 
on the direct or cross examination. · 
By the Court: -She said a piece was broken on the back 
of one of the seats. I see no objection. 
Q. Did you have an opportunity to examine that handle 1 
A. This was the arm rest and it had been covered over 
with some kind of felt; hut it was worn off so I could see the 
iron, because I investigated it to see what could have given 
me suoh a lick, and it was iron. It had been covered over 
with something like felt, but it was worn and you could see 
it was iron. 
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page 99 ~ Q. Where was t.he cushion 7 
A. I think the cushion was over the end,. but it 
was worn off where I could see the end. 
Q. When you hit this object was it hard or soft 7 
A. It was very hard; just one layer of cushion. 
Q. When you were thrown was it a light throw or very 
heavy? 
A. Very heavy. 
By the Court: She has gone over that. 
By Mr. Cunningham: I withdraw that. 
Q. Mrs. Ramos, you heard the testimony of the bus driver 
as to the number of people on the bus. Do you remember 
whether the number on the bus was stationary or vacillated 
between Alexandria and Fredericksburg! 
By Mr. Sands: I object to that. That is an indirect way 
of getting in evidence that has been gone over. 
By the Court : · Objection sustained. 
By Mr. Sands : If your Honor please, Mr. Cunningham 
has asked Mrs. Ramos some questions about this arm rest. 
There is no allegation in any of the pleadings, or any sug-
gestion of any character in the primary case at all that there 
. was anything· wrong about that seat, and I submit that that 
testimony which has been introduced here should 
page 100 ~ be stricken. 
By Mr. Cunning·ham: If your Honor please, 
that is repeated time and time again in the pleadings, t1Ie 
mechanism of the bus, its structure and how it was oper-
ated and coupled together. 
By the Court: Let me see the pleadings. (Examines plead-
ings.) In the bill of petition, section 2, it is stated she was . 
thrown against the hand rest of a seat of the bus, and in the 
notice of motion it is stated that she was thrown against one 
of the seats in such and such a manner. So, it does allege· 
that she was thrown against the hand rest. 
By Mr. Sands: Yes, but what he has stated here is that 
the hand rest was out of order, or something· lacking, or 
something worn off. That was with reference to the opera--
tion of the car; but there is no suggestion that there was any-
thing wrong with the seat. Here we have an entirely dif-
ferent case from his opening statement. Now he puts -her 
on to say that something was worn off on that seat and that 
therefore he can introduce that on rebuttal testimony. 
By the Court: As a matter of fact, the testimony was that 
80 Supreme Court of Appeals _of Virginia 
it was a metal arm rest and that some of the plush was worn 
off. The driver, himself, says that it had a covering over 
the top, and she says that some of that was· worn off; but 
in her allegations, which she will be bound by, she 
page 101 ~ states that she was thrown against this metal hand 
rest. I don't think that evidence as to the plush 
on the hand rest is admissible, and I rule that it is immaterial 
and strike that out. 
Note: At this point both counsel for the plaintiff and coun-
sel for the defendant rest. 
In Chambers : 
By Mr. Sands: At this time at the close of aII the testimony 
Counsel for the Defendant renews its motion formerly made 
that the plaintiff's evidence be stricken, in that it has de-
veloped no scintilla of primary neg·lig·ence on the part of the 
operator of the defendant's bus, or on the defendant company 
in any other respect, and assig'lls as a reason for this mo-
tion the reasons heretofore given. 
By the Court : The motion is overruled. 
By Mr. Sands: To which action of the Court the defend-
ant by counsel excepts for the reasons stated. 
page 102 ~ The Court granted the following instructions 
to the plaintiff: 
PLAINTIFF'S INSTRUCTION NO. A 
The Court instructs the jury that a bus company eng·ag·ed 
in the business of carrying passengers is bound to use the 
utmost care and diligence for the safety of passengers, and 
is liable for an injury to a passenger occasioned by the slight-
est neglect against which human prudence and oversig·ht 
might have g·uarded; if the passenger has not been guilty of 
any negligence which contributed to the injury. 
Whereupon Counsel for the Defendant obje_cted to the 
granting of Instruction A offered by Counsel for the Plain-
tiff on the ground that, while the same expresses a general 
proposition of the law, there is not present in this case any 
testimony justifying the submission of the issue predicated 
upon said instruction. 
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PLAINTIFF'S INSTRUCTION ;NO. B. 
If the jury believe from the evidence that the plaintiff was 
jerked or thrown ag·ainst the seat hand rest of defendant's 
bus and injured by the negligence of the driver, while she ' 
was exerdsing due care in changing· her seat on same, and 
while exercising such care as mig·ht reasonably 
page 103 } be expected of a woman of her age under the cir-
cumstances, then you should find for the plaintiff. 
Whereupon, Counsel fo_r the Defendant objected to the ac-
tion of the Court in the granting of Plaintiff's Instruction 
B, and as it reasons the ref or assigns the following: 
(1) That Instruction Bis predicated upon a finding of neg-
ligence on the part of the operator of the defendant's bus, 
and there is no evidence in the case upon whieh any primary 
neg·ligence of the defendant can be predicated, in that there 
is no evidence that the jerk referred to in Instruction B was 
an unusual, extraordinary, or of any other nature not or-
dinarily to be expected in travel upon a motor yehicle of the 
type here involved. 
(2) That the record fails to present any evidence respect-
ing the happening of the accident as here sug·g·ested for which 
the driver of the defendant's bus was guilty of negligence. 
(3) The evidence of the plaintiff fails to show that she was, 
in attempting to change the seat in the -bus, exercising a de-
gree of care which should entitle her to have such issue sub-
mitted to the jury. 
pag·e 104 ~ The Court then granted the following instruc-
tions offered by the ·Defendant: 
DEFENDANT'S INSTRUCTLON· NO. 1. 
The Court instructs the jury that the mere fact that Pat-
tie H. Ramos was injured wl1ile riding on the bus of the 
defendant, if such be true, does not prove neglig·ence on the 
part of the defendant and before the plaintiff be allowed to 
Tee.over she must show that the personal injury received was 
the result of some act of negligence on the part of the bus 
company. 
0 
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DEFENDANT'S INSTRUCTION NO. 2. 
The Court instructs the jury that the defendant bus com-
pany is not an insurer of its passengers, but merely has to 
use the highest degree of practical care for their safety, and 
if the jury believe from the evidence that the defendant bus 
company used such care in this case, then yon must :find for 
the defendant. 
DEFENDANT'S iNSTRIDCT]ON NO. 3. 
The Court instructs the jury that the defendant was not 
an insurer of the safety of the plaintiff while traveling on 
the defendant's bus as a passenger, and if the 
pag·e 105 ~ jury believe from the evidence that without the 
fa ult of the defendant or the plaintiff, but by in-
evitable accident arising from causes beyond the control of 
the defendant or the plaintiff, the plaintiff was injured, the 
jury should .:find for the defendant. 
DEFENDANT'S 1iNSTRUCTION NO. 4. 
The Court instructs the. jury that although the law requires 
of a bus company carrying passengers a high degree of care 
for the passenger's safety, yet, the fact that a woman is a · 
passenger on such bus and that the bus is charged with such 
care, does not relieve such passenger from the duty of tak-
ing ordinary care of her own safety. There is a reciprocal 
duty upon such passenger to exercise ordinary care and cau-
tion for her own safety while traveling on such bus. If, there-
fore, the plaintiff failed to exercise such care a.nd caution 
and her injury resulted thereby, she cannot hold the bus 
company liable therefor, and you should find your verdict for 
the defendant. 
DEFENDANT'S INSTRUCTION NO. 5. 
The Court instructs the jury that the plaintiff is a compe-
tent witness to testify in her own behalf, but that the jury 
has the right, in weighing the evidence, to consider the fact 
that she is an interested party in the. case. 
page 106 } DEFENDANT'S ]NSTRUCTION NO. 6. 
The Cou:rt further instructs the jury that the defendant 
bus company is not an insurer of passengers traveling on 
i~s buses, and owed to the plaintiff the exercise of the highest 
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degree of care to provide safe equipment and operation, and 
if you believe from the evidence that the defendant in this 
case exercised such care in the equipment and operation of 
the bus upon which the plaintiff was traveling, you will find 
for the defendant. 
DEFENDANT'S INSTRUCTION NO. 7. 
The Court instructs the jury, as a matter of law, that a 
passenger upon a bus takes and assumes all the risk at-
tending the road of travel, except such as may be caused or 
incurred by the negligence of the bus company or its servants, 
and, unless such negligence on the part of the defendant is 
shown by the evidence, you must find your verdict for the de-
fendant. 
page :107 ~ DEFENDANT'S INSTRUCTION NO. 8. 
That Court instructs the jury tha.t it is a matter of com-
mon knowledge that buses in traveling oyer highways, start-
ing or stopping, will jerk, and that this is unavoidable. The 
defendant,. therefore, instructs you that the mere fact that 
the bus jerked and that the injury of the plaintiff resulted 
therefrom, will not entitle the plaintiff to recover, but before 
such recovery can be allowed the plaintiff must prove by a 
preponderance of the evidence that such jerking was (a) of 
an extraordinary nature that could not have been foreseen 
by the plaintiff, and that (b) it was due to some neg·ligent 
act of the operator of the defendant's bus; and (c) that it 
was the proximate cause of the injury complained of. There-
fore, even though you believe that the bus did jerk, you can-
not find for the plaintiff unless the three above situations 
existed, and if they did not so exist, you must find your ver-
dict for' the defendant. 
page 108 ~ IN:STRUCTION NO. . ... 
The Court instructs the jury that if they find in favor of 
the plaintiff, Pattie H. Ramos, they should assess the dam-
ages at such amount not in excess of the amount sued for, as 
will be just, and fair compensation fqr the injuries sustained, 
and in assessing such damages may take into consideration: 
1. Any bodily disability or deformity or impairment re-
sulting from the injuries sustained. 
2. The permanent or temporary nature of the injuries sus-
tained. 
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3. The physical pain and mental ang·uish suffered as a re-
sult of the injuries sustained. 
4. Expenses necessarily incurred for medical and nursing 
attention and care and maintenance made necessary by the 
injuries sustained. 
page 109 ~ Counsel for Plaintiff excepts to the ruling Qf 
the Court in refusing to give the instru~tion as 
follows: 
''The Court instructs the jury that the relation of carrier 
and passenger does not end until the passenger alights safely 
on the ground, and it is the duty of the carrier to use ex-
traordinary" care and caution to see that passengers alight 
safely in a safe place, with due regard to the ag·e and phvsi-
cal infirmities of the passenger, and the degree of care "re-
quired of a bus or stag·ecoach is greater tha.n that required 
of a railway.'' ' 
on the ground that the law appears to be in the. weight of 
authority that the degTee of care required of a bus in its 
operation is g-reater than that required in the operation of 
railways insofar as passengers are concerned and that the 
line of cases cited by counsel for the defendant are railway 
cases and not cases in which buses are involved. 
Also, Counsel for Plaintiff excepts to the ruling of the 
Court in refusing: to give the following· instruction: 
page 110 ~ · ''The Court instructs the jury that it is the duty 
of common carriers of passengers, such aS" a rail-
way or bus company, to use extraordinary care and caution 
to see that passengers are not injured on their cars and 
buses; and that it was the duty of the defendant company, 
its servants, agents and employees to take due and proper 
precaution to see that no one was injured on their buses; and 
if the jury believe from the evidence that the plaintiff, Mrs. 
Pattie H. Ramos, without negligence on her part, was in-
jured while a passenger on said bus, and that the defendant 
company, their agents or employees failed to perform their 
duty in this behalf, and by reason thereof the plaintiff was 
injured, then the jury should find for the plaintiff.'' 
as this instruction expounds the plaintiff's theory of the 
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case as developed in the evidence, especially in reference to 
the degTee of care that should be exercised hy the agents. and 
employees of the defendant bus company. · · ; 
page 111} Note: At this point argument was had by 
counsel for the plaintiff and counsel for the de-
fendant-before the court and jury. 
The jury then retired to the jury room and later returned 
with their verdict as follows : ' 
'' We, the jury, on the issue joined, find for the plaintiff 
and assess the damages at $1,850.00. '' 
By Mr. Sands: 1f your Honor please, the defendant by 
counsel moves the Court to set aside the verdict of the jury 
and to enter up final judgment for the defendant on the ,, 
ground that the verdict as receiv~d is contrary to the law 
and the evidence, and on the further ground of misdirection 
of the jury by the Court. 
By the Court: I will hear argument on the motion at a 
later date. 
page 112 ~ I, Willis C. Pulliam, Judge of the Hustings 
Court of the City of Richmond, Part II, do hereby 
certify that the foregoing Transcript and Report, designated 
and identified as '' Exhibit A'' is a true and correct report 
of the transcript of the Record of the testimony and other 
incidents of the trial of the case of Pattie H. Ramos, Plain-
tiff, v. Richmond Greyhound Lines, Incorporated, Defendant, 
tried before me and a jury in the Hustings Court, Part II, 
of the -City of Richmond on the 15th day of November, 1939; 
that said report was presented to me for authentication and 
verification on the 20th day of January, 1940; and I do fur-
ther certify that before authenticating and verifying said re-
port, it appeared in writing that the attorney of record for 
the plaintiff had reasonable notice in writing of the time and 
place when said report of the testimony and other incidents 
of the trial would be presented to me for verification. 
Given under my hand this 20th day of January, 1940. 
WILLIS C. PULLIAM, Judge . 
. page 113 ~ I, Chas. R. Purdy, Clerk of the Hustings Court, 
Part II, of the City of Richmond, do hereby cer-
. tify that the fore going i~ a . true transcript of the record in 
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the above-entitled case wherein Pattie H. Ramos is plaintiff 
and Rfohmond Greyhound Lines, Incorporated, is defendant, 
and that the plaintiff had due notice of the intention of the 
defendant to apply for such transcript. 
I further certify that the defendant has executed a sus-
pending bond Jn accordance with the provisions of Section 
6338, ~s -:amended by the Acts of the General .Assembly of 
1934, go.njitioned as required for a supersedeas in Section 
6351 of 'tl:ie Code, as amended, in the penalty of Two Thou-
sand F'ive Hundred Dollars ($2,500.00). 
·witness my hand this 7th day of February, 1940. 
CHAS. R. PURDY, Clerk. 
Fee for Record $44.80. 
A Oopy-Teste: 
M. B. WATTS, C. C. 
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